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INTERCOASTAL RATE REGULATION 


We are publishing elsewhere, resolutions adopted by 
the traffic committee of the Rubber Association of 
America and the traffic and rate committee of the Cum- 
berland Chamber of Commerce, criticising the Associated 
Traffic Clubs of America for the resolution adopted at 
the Indianapolis convention last May, on the subject of 
placing in the Interstate Commerce Commission juris- 
diction over intercoastal steamship rates. 

Though the resolutions are perfectly proper as ex- 
pressing the feeling of the interests represented against 
giving the Commission jurisdiction over these rates and 
as to the impropriety of the Associated Traffic Clubs 
taking action on the subject, they indicate, nevertheless, 
a misapprehension as to what has taken place. It may 
be well, therefore, for the benefit not only of their authors 
but of others who may be under the same misapprehen- 
sion, to state the facts. 

There have been some delegates to the two conven- 
tions of the Associated Traffic Clubs that have been held 
who favor giving to the Commission, jurisdiction over 
intercoastal rates. They have been trying to get a resolu- 
tion to that effect adopted. At the St. Louis meeting, 
those who opposed the plan on its merits, and those who 
thought it was not a subject that the association should 
take up, succeeded in getting a special committee ap- 
pointed to consider the subject, instead of taking action 
at once. It was this special committee that reported at 
the Indianapolis meeting. The report of the special 
committee favored giving the Commission jurisdic- 
tion. Again the opponents of the plan and those 
who thought it unwise for the association to act, 
succeeded in postponing action by amending the 
resolution to refer the matter to member clubs for con- 
sideration, with a view to definite action, one way or 


181 


the other, by the delegates sent to the next convention. 
With this amendment, the resolution was adopted. So 
that the associated Traffic Clubs of America, in its con- 
vention at Indianapolis, did not adopt a report favoring 
giving the Commission jurisdiction over intercoastal 
rates. It merely referred to member clubs for their con- 
sideration and possible instruction of their delegates a 
resolution reported by a special committee; and th2 
action that was taken was the result of opposition to the 
plan of giving the Commission jurisdiction, and to the 
idea of the association taking any action on the subject. 

Resolutions on any subject cannot be prevented 
from coming up on the floor of the association conven- 
tions. The association, in this respect, will be a success 
only as wise leadership and calm consideration inspire it 
to take proper action on resolutions submitted. Thus 
far, the association, in our opinion, has dealt wisely with 
the resolution in question, not killing it in haste or 
adopting it without thought, but giving to it careful and 
long consideration. There has been ample opportunity 
for the member clubs to instruct their delegates as to 
what attitude to take, if the matter is considered of 
sufficient importance. 


The statement in the Cumberland resolutions that 
the membership of the traffic clubs consists of a majority 
of representatives of carriers we believe to be an error. 
At least, in several traffic clubs that we know about, the 
representatives of shippers are by far in the majority. 
But whether this is true in general or not, the Cumber- 
land statement, in so far as it may be an insinuation or 
an expression of fear that the deliberations of the Associ- 
ated Traffic Clubs of America are controlled in any 
measure by the carriers, is certainly in error. The associ- 
ation thus far has been governed by a notable desire to 
act in the public interest, regardless of special interests 
of carriers or shippers or the desires of individual rep- 
resentatives of either of them. The president of the 
association is a shipper, as are its second vice president 
and five members of the board of directors. Two other 
members of the board, though not actually shippers, are 
not connected with the carriers. The delegate who in- 
troduced the original resolution in favor of giving to 
the Commission jurisdiction over intercoastal rates is a 
shipper member of the Wichita Traffic Club. The special 
committee whose report on this subject was adopted at 
Indianapolis, with the amendment mentioned, was com- 
posed of representatives of both shippers and carriers, 
and they all concurred in the report. 
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S HiPPIN G | GULF. MOBILE & NORTHERN RAILROAD 
via G. M. & N. R. R. 


insures efficient handling by means of fast and regularly 
maintained schedules between Northern, Eastern, West- 
ern, Mississippi Valley, Southwestern and Pacific Coast 
Territories. 


Daily Thru Merchandise Car Service from Chicago, St. 
Louis and Memphis (with weekly Refrigerator Cars from 
Chicago) to Meridian, Laurel and Mobile, provides for 
the quick handling and distribution of less carload freight. 


Import, Export and Intercoastal traffic via New Or- 
leans, Gulfport and Mobile given special attention, result- 
ing in uninterrupted movement to and through the ports. 


Information giving forwarding and delivery at junc- 
tions, arrival at destination and clearance from ports, 
promptly and cheerfully furnished upon request. 


TRAFFIC AGENCIES: 


Chicago, IIl. Kansas City, Mo. 
E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 


Detroit, Mich. Pittsburgh, Pa. 
A. J. Besselo, D. F. A. W. K. Young, C. A. 


St. Louis, Mo. Memphis, Tenn. 
W. O. Lewis, D. F. A. M. Lamon, D. F. A. 
Los Angeles and San Francisco New Orleans, La. 
M. F. Smith, P. C. A. J. O. Gaither, D. F. A. 
Mobile, Ala.—W. R. Butler, D. F. A. 


J. A. JACKSON, Asst. Traffic Manager 


(In charge of Imports and Exports) 


“THE ROAD OF SERVICE 


A Progressive and Efficient Railroad 


Some of the reasons why the IIli- 
nois Traction System is known 
among shippers and travelers as 


““The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, Ill., and other points. 

Fast “‘highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 


The Map Tells the Story 


Illinois Traction System 


(McKinley Lines) 


Traffic Department W. H. Wylie = > 


‘ mings ILLINOIS [sy TRACTION 
Peoria, Illinois Traffic Manager - << yu 
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Our own opinion is that, regardless of the merits of 
the question—which are open to debate—a resolution in 
favor of giving the Commission jurisdiction over inter- 
coastal rates ought not to be adopted by the Associated 
Traffic Clubs of America, even if enough votes can be 
mustered to adopt it. Our reasons are largely those ex- 
pressed in the Rubber Association and the Cumberland 
resolutions. Opinion, we believe, is so divided that the 
action proposed would result only in wrangling and 
would impair the usefulness of the association. 


MORE MISREPRESENTATION 

One of the most flagrant cases of misrepresentation 
of the facts with regard to the Commission and the rail- 
roads that has come to our attention is reported elsewhere 
in this issue. It has to do with an article by a Washing- 
ton newspaper correspondent who announced, without 
qualification, that it had become known that the Com- 
mission was engaged in an “investigation” in which 
charges of graft and mismanagement in gigantic volume 


were being pressed against railroad officials and railroad 
agents on the basis of transactions in the guaranty period. 


Baseless as the statement proved to be, it might have 
been dismissed with a mere denial of its authenticity had 
not the writer woven into his tale the names of William 
G. McAdoo, formerly Director-General of Railroads, and 
Commissioner Frank McManamy, and used quotations 
from them to bolster up the story. Mr. McAdoo was 
quoted directly as saying that the Commission, in direct- 
ing the “investigation,” was performing a service of the 
utmost public interest, the results of which would be 
certain to be beneficial. Statements made by Commis- 
sioner McManamy in memoranda to the Director-General 
of Railroads when he was with the Railroad Administra- 
tion, as to overpayments by railroads to piece-workers 
during federal control, were quoted. Mr. McManamy 
was referred to as the “right-hand man” of Mr. McAdoo 
in many important matters during federal control. The 
writer evidently wished to convey the impression that 
Mr. McManamy, as commissioner, would play a part in 
this colossal “investigation,” of which, the writer said, 
if the charges made were proved, Mr. McAdoo would be 
the “ultimate beneficiary.” The article apparently did 
Commissioner McManamy an injustice, for he said, 
when asked about it, that he knew nothing whatsoever 
about it and that he knew of no such investigation as 
the writer said was under way. 

Some one gave the writer the idea for the story. 
Some one called his attention to the fact that, several 
months ago, former police officials of the New York 
Central and officials of a detective agency used as guards 
in the “outlaw” switchmen’s strike were indicted on 
charges involving illegal payments to the guards and 
that, a.few weeks ago, a former official of the Central 
Railroad of New Jersey was indicted on charges of having 
conspired to increase the operating expenses of that rail- 
road and thus defraud the government. These indict- 
ments were referred to as the first results of the sweep- 
ing “investigation” when, as a matter of fact, they were 
two unrelated cases that had been the subject of investi- 
gation by the Commission’s bureau of inquiry in the 
conduct of routine work. 
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An “official” of the Commission was quoted directly 
to the extent of several paragraphs in comment on the 
“investigation,” the effect of the quotation being that 
the “investigation” would probably do much toward 
proving or disproving the charge that railroad officials 
engaged in unwarranted and unjustifiable practices in 
order to give federal control an appearance of failure. 
We think the Commission should be interested to the 
extent of ascertaining, if possible, who this “official” was, 
or whether any one connected with the Commission made 
such a statement. 

Mr. McAdoo, no doubt, was pleased when informed 
by the writer of the article that the Commission was 
engaged in an “investigation” of which he might be the 
“ultimate beneficiary.” And we can imagine his disap- 
pointment when he learns that no such “investigation” 
is being made. Mr. McAdoo, as the “ultimate bene- 
ficiary” of an investigation by the Commission, would 
have an asset that could be used to his advantage in a 
number of ways. ‘° 

The whole spirit of the article was favorable to Mr. 
McAdoo while, on the other hand, the impression left 
as to the railroads was that they were infested with 
crooked officials. That is the attitude of railroad baiters 
generally. 

In the two cases in which indictments were returned, 
the high officials of the railroad companies for which 
the alleged law violators worked were not charged with 
complicity in the alleged offenses. We are informed 
that, in the case involving the guards employed by the 
New York Central, that road brought the matter to the 
attention of the Commission and that, in the the case 
of the employe of the Central Railroad of New Jersey, 
the investigation disclosed that the board of directors 
and high officials of the road knew nothing of the em- 
ploye’s pecuniary interest in the companies to which he 
was alleged to have made excessive payments. 

In our opinion, the article under discussion was 
malicious and the public, because of the erroneous im- 
pression created by it, becomes the “ultimate” sufferer, 
because the relations between the public and the rail- 
roads will never be what they should be so long as 
such articles are published. If there is anybody in the 
Commission’s organization responsible in any degree 
for such an untruth being published, there should be 
some way to prevent a repetition of the offense. 


SOME McADOO IDEAS 
We are in receipt of a pamphlet on the railroad 
situation published by Malcolm R. McAdoo, of New 
York, whose only claim to attention, so far as we know, 
is that he is a brother of W. G. McAdoo, one time 
Director-General of Railroads. Nevertheless, the pam- 
phlet seems to have received wide distribution and much 


notice. We do not know Mr. McAdoo’s connection, 
though he speaks of himself as having had _ thirty 
years experience in the railroad business. Perhaps it 


was from this brother that W. G. got some of his ideas 
when he was running the railroads of the country. The 
pamphlet is full of false statements and conclusions that 
are still more false. 


The writer says that his information from the Inter- 
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state Commerce Commission is that, December 31, 1921, 
the par value of all the capital stock of Class I roads 
was $8,938,097,143, and he says this was “practically all 
water.” This stock, he points out, of the railroads hand- 
ling 95 per cent of the country’s transportation, is owned 
by 752,967 individuals, or seven tenths of one per cent 
of the population. So, he says, the government is “guar- 
anteeing a minimum return on investment, or alleged 
investment,” at the expense of 99.3 per cent of the coun- 
try’s population. As he puts it, it is a case of “seven 
tenths of one per cent versus ninety-nine and three 
tenths.” The majority is being taxed, through the Esch- 
Cummins act, to support the minority. Relief from ex- 
cessive freight rates, he says, is needed and he attributes 
these rates to the Esch-Cummins act and the inflated 
valuation of the railroads made by the Commission under 
that act. His remedy is to repeal the act and leave the 
railroads to the jurisdiction of the several states, and he 
wants an extra session of Congress at once in order to 
accomplish this. Notwithstanding’ the known difficulty 
the railroads have had in getting their side of the case 
adequately presented to the public, and their known lack 
of proper effort to get the facts properly presented, Mr. 
McAdoo says: 


The interests, seven tenths of one per cent of our popula- 
tion owning the capital stock of our railroads, control directly 
or indirectly a large part of the press and other publications, 
and such are prohibited from publishing articles, written by 
men understanding the railroad business, in which full facts 
are given. To confuse and camouflage the issue, articles of 
men, professional writers and others with no understanding 
or knowledge of the railroad business, are given full and com- 
plete publicity. Such articles are featured under specious 
headlines such as those which have appeared in the last few 
days, stating in large type that the railroads demanded justice, 
that radical senators were hounding them. The views or 
opinions of such writers, quoting or alleging to quote with no 
names mentioned, prominent railroad men, business men, 
bankers, farmers, etc., are adroitly expressed to mislead the 
public at large, which, although complaining about the grossly 
excessive rates under the Esch-Cummins act, does not possess 
full understanding of how the trick is turned. 


The payment of enormous salaries to presidents and 
other railroad officials, he says, is only possible through 
the Esch-Cummins act, though he offers no figures to 
show that salaries are higher than they were before the 
passage of the act. 

Altogether the pamphlet is worthy of the loudest 
voiced soap-box orator. It belongs on the street corner 
rather than on printed paper. Yet there is one state- 
ment in it with which we sympathize. Speaking of mis- 
leading newspaper and magazine articles, Mr. McAdoo 
says: 


An article of this character, entitled “The Future of the 
Railroads,” appeared in last Saturday’s edition (May 12, 1923) 
of the Saturday Evening Post, written by Isaac F. Marcosson. 
Mr. Marcosson is an excellent professional writer. Writing is 
his profession. He writes and has written on many subjects. 
An editor’s note at the end of the above mentioned articles 
is as follows: “This is the third of a series of American arti- 
cles by Mr. Marcosson. The next will be devoted to taxation.” 
An article by the late Robert Louis Stevenson, great writer 
that he was, on the railroads and the railroad situation, would 
be of no more practical value than such articles on the subject 
as above described. 

Can a man master the railroad business, great subject 
that it is, and scatter his time and thought or follow another 
profession? Common sense says no. 


It is a fact that most of the articles by professional 
writers just now take a more or less sane view of the 
railroad situation, but there have been times when the 
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contrary was true, and such times will come again. If 
Mr. Marcosson and others like him happen to be right, 
we are fortunate. If they are wrong, we are unfortunate, 
for the inclination of the public is to read with awe the 
printed page and to think that a writer knows what he 
is talking about because some magazine prints what he 
has written. A professional writer, no matter how 
brilliant or observing, cannot know everything or any- 
where near everything. What he knows about anything 
is usually superficial and scattered. His ideas are more 
valuable than those of the average man on the street only 
in that he usually has a better brain than the average 
man, and he has made some little intensive study of the 
particular matter he is discussing. But it would be better 
if the magazines, when they are discussing problems like 
that of transportation, would publish articles from men 
who know the subjects rather than from men whose 
profession is writing. 


THE HOLMES ADVISORY COMMITTEE 


In The Traffic World of July 7, page 23, was published an 
article telling of the attempt of the “American Manufacturers’ 
Association,” Hugh A. Holmes, chairman and treasurer, to obtain 
financial support for an effort to bring about a ten per cent re- 
duction in freight rates. The Traffic World sent a marked 
copy of the magazine containing the articles to each of the 
seven members of the “advisory committee” shown on the letter 
head of the “association,” asking if they had any comments to 
make. The following replies have been received: 


Cc. F. Wright, Wright Manufacturing Co., Lisbon, O.—The writer 
acknowledges your letter of the twelfth concerning the writer’s name 
being connected with the American Manufacturers Association, and in 
this connection would advise that several months ago a letter came 
in from this association asking if it would be satisfactory to the 
writer to include his name with a number of others on the advisory 
committee. The writer had in mind that this association was the 
old established American Supply and Manufacturers’ Association 
which, perhaps, you know is affiliated with the National Supply and 
Machine Jobbers’ Association, and advised that it would be satis- 
factory. About two weeks ago the writer received from them a re- 
quest for money to be used in freight reductions, and addressed this 
association for more definite information on the association and a 
list of membership and their answer was very evasive, and the writer 
did nothing whatever with their request for money. Your July sev- 
enteenth issue of the Traffic World has not yet come to hand and 
the writer is awaiting its receipt with very much interest indeed. 
Thanking you very kindly for your interest in this matter and assur- 
ing you that the above information is absolutely everything that the 
writer knows of this association and we have not contributed a single 
cent to them for membership in the association for the advance- 
ment of this freight reduction propaganda or anything else, we are 
and I am, etc. 

George E. Hibbard, Steele and Hibbard Lumber Company, St. 
Louis, Mo.—Your favor of July twelfth has been received and con- 
tents noted. I just received the Traffic World today. I read the 
article with reference to the American Manufacturers Association. 
I do not rememper how the matter came up, whether or not some- 
one called on us for a donation or whether we received a letter from 
the American Manufacturers Association, asking us to donate a small 
amount of money to help reduce the freight rates. I believe someone 
called at the office and explained the situation and we made a small 
donation. I did not agree to go on any advisory committee or 
authorize the use of my name on any printed matter. As we are 
heavy shippers of lumber it looks like a good proposition to try an get 
the freight rates reduced somewhat on lumber. I thank you very 
much for calling my attention to this matter. 

Robert Brodie, Owensboro Wagon Co., Owensboro, Ky.—I ac- 
knowledge your favor of the copy of Traffic World of July 7. I have 
read with interest the article on page 23. LI;:have twice written Mr. 
Holmes to discontinue using stationery with my name on it. The 
last I heard from him he only had about 200 sheets left and said that 
he would have no more printed after they were used, and I suppose 
200 sheets of letter-heads would last an organization of that size 4 
very short time so he is doubtless no longer sending out letters 
with my name on them. 


Following is a letter, which speaks for itself, written by 
W. H. Chandler, manager of the transportation bureau of the 
Boston Chamber of Commerce, July 17, to M. L. Fletcher, vice- 
president and treasurer, American Saw Mill Machinery Company, 
Hackettstown, N. J., another member of the “advisory com- 
mittee: 


I am obliged to you for your letter of the thirteenth. If you had 
read The Traffic World of July 7, I do not believe that you would 
have suggested our contributing any financial aid to the organization 
you mention. We are not one of the kind that Barnum said was 
born every minute. 


EXPRESS CLASSIFICATION 
American Railway Express Company Classification Docket 
No. 4, is published in the Traffic Bulletin of July 28. It proposes 
changes to be made on or about October 1. Objections to pro- 
posals must be entered by August 15. 
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Current Topics 
in Washington 


Some Consolidations Certain.—Accumulating evidence leads 
to the belief that railroad consolidations contemplated before the 
transportation act was thought of will be made. Some others 
not so long in prospect seem probable, because they have been 
such in all but name for many years. Thus far the Nickle Plate, 
the Atlantic Coast Line, and the El Paso & Southwestern have 
made, or are about to make, consolidations that will be in con- 
gonance with the Commission’s tentative plan. The Atlantic 
Coast Line-Carolina, Clinchfield & Ohio will be a consolidation 
in fact, if not in name. A lease that will last, if its terms be 
kept, for a period only seven years less than Carlemagne’s re- 
created Roman empire, in the minds of most ordinary mortals 
will be a consolidation, even if, in legal contemplation, there will 
be two entities in it. So far as can be recalled no real lease has 
ever lasted 1,000 years, or even 999 years. Some feudal tenures 
have lasted for hundreds of years, but they have become mere 
shallow pretenses. No liege lord, so far as can be recalled, has 
undertaken, within the last century or two, to forfeit an estate 
because the vassel did not bear true faith and allegiance, the 
only evidence of breach of contract, of which was the failure to 
do some act like delivering a rose or a jag of fire wood at the 
appointed time. The lapse of time has converted such tenures 
practically into indestructible titles of complete ownership. For 
that reason the leasing of the Carolina, Clinchfield & Ohio to the 
Atlantic Coast Line may be regarded as a consolidation, how- 
ever, not in contemplation before the transportation act was 
passed. But when these consolidations have taken place, then 
what? On the theory that hope springs eternal in the human 
breast, new ones consolidations probably will be planned. The 
fact that the recapture clause tends to a severe limitation on 
profit, which is the thing that makes the mare go, it might well 
be believed, would enervate everything in connection with con- 
structive work on the transportation systems and tend to keep 
capital out of transportation enterprises. But the human animal 
is such that, notwithstanding losses, it will undertake to carry 
out original plans, no matter how often they are flattened out. 
Italian peasants are rebuilding their homes on the slopes of the 
voleano that so recently destroyed them. That part of Europe 
that has been the big battlefield since the beginning of history, 
is being rebuilt even while, as some see it, events are tending 
toward another war. Men with money invested in railroads will 
try to make it earn a fair return. They will recall the school 
reader advice to try, try again. Consolidations, it might be ob- 
served, are generally thought of, not on account of the good 
they will bring directly to the public, but primarily on account of 
the profit they will bring. Time was when consolidations were 
made because there was an inducement to the banking house. 
For its services it received large fees—not so large, however, 
considering the risk, as the unthinking had been led to believe. 
Mergers today do not bring profit of that kind, because what is 
being done now involves practically no risk. As a matter of 
fact, the risks were taken years ago, before the transportation 
act was passed. The risk was assumed when stocks were bought. 
What is being done now is no more risky than erasing an old 
name and putting up the one that should have been used from 
the time the stock control was acquired. At least, that is the 
impression made on those who read the applications for certifi- 
cates and for permits to issue securities. Just to illustrate the 
point, it may be remarked that when the Pittsburgh, Fort Wayne, 
& Chicago was incorporated into the Pennsylvania, there was no 
change other than that resulting from changes in the book-keep- 
ing. For nearly, if not quite half a century, before that incorpor- 
ation took place, the Pennsylvania owned the Fort Wayne route 
in everything except the almost hyper-critical legal sense. The 
tub in the whole matter will come when it is desired to bring 
into a system roads that are really independent and the owners 
of which do not fancy absorption. Then is when ardent believers 
in consolidation as the cure for many ills will be compelled, it is 
believed, to tousle their hair and give their scalps massages to 
help the processes of cerebration. 





The Day of Amateurs.—A thought that has come to more 
than one man who makes his living by helping manage a rail- 
toad, and to traffic men for shippers, is that too much attention 
is being given to amateurs who have furrowed their brows with 
a view to telling how the supposed troubles of the transportation 
business may be eliminated. There is too much talk about co- 
ordination, too much talk about waste in transportation, due to 
this, that, or the other thing—the order bill of lading, for one 
thing—and, above all things, about the adjustment of such things 
by legislation. President Harding, among others, has been talk- 
ing about co-ordination of rail and water transportation. There 
IS such an abundance of law on that point that it is useless to 
talk about any more. The Commission has power to compel rail 






THE TRAFFIC WORLD 185 


and water lines to link themselves together, though the law for- 
bids rail lines to continue in the ownership of boat lines, if, and 
when the Commission thinks such ownership is against the 
public interest. It is doubtful whether it could authorize a rail- 
road to establish a boat line, though, if there were an economic 
reason for a boat line, it would be natural to suppose that a 
railroad, being already in the transportation business, would be 
better fitted to make such an extension of its facilities than 
would some other combination of capital. The sign of the ama- 
teur is that he thinks legislation is needed. What is really 
needed is some one who can show capital that there is profit 
to be made in undertaking some of the things that have been 
suggested. There is law enough for anything that needs doing. 
There are many who believe there is really too much law— 
that what is really needed is freedom from statutes that make 
profit nearly, if not altogether, impossible. Getting down to the 
hard facts respecting water transportation, the outstanding fact 
is believed to be that.there are few water routes that could now 
be operated on rivers that are long enough to be profitable in 
competition with railroad routes. Short hauls by water are even 
less profitable than short hauls by rail, than which nothing less 
profitable can easily be imagined. In Europe, where inland 
transportation is profitable, the longest rail hauls are about equal 
to the average rail haul in the United States. But there is no 
law under which the ears of the public can be stopped against 


the talk of the poorly informed, who can be classed, generally, 
as amateurs. 





Electrification Real Progress.—Nearly every engineer of 
standing is ready to subscribe to the proposition that real 
progress in transportation will be here when most of the rail- 
roads are electrically operated. But engineers, as a rule, are not 
in control of capital. Billions would be required to electrify 
the trunk lines. Good interest could be earned on them if— 
and there is the catch—there could be assurance that rates 
would be left as they are, or put up if the tendency of prices con- 
tinued upward, until the loss resulting from the scrapping of 
steam locomotives could be wiped out. No one can give such an 
assurance. Electrification would greatly reduce operating costs. 
How long, it might be worth speculating, would the public tol- 
erate a ten or fifteen per cent return on roads that had been 
electrified? Yet, unless they were permitted to do that for ten 
or fifteen years, uninterruptedly, there would be a loss. The one 
thing that, many believe will force electrification, is the steady 
climb of the cost of coal. With producer-gas engines installed 
right where the coal is obtained, the cost of transporting it, first 
to the places where the engine tenders take it, and, second, on 
the engines themselves, would be wiped out. Coal that cannot 
now be marketed, could be used in such producer—gas engines 
for the making of electricity. The greatest saving, however, 
would be in the cost of repairs. The electric locomotive costs 
practically nothing to keep in what are known as running re- 
pairs, while the steam locomotive is always calling for the help 
of the shopmen. But, as before intimated, who is going to fur- 
nish the money to pay for this progress, and run the risk of get- 
ting no return on it? Money is nothing but conserved work and 


the man has not yet been born who likes to work for his neigh- 
bors without hope of wages. 





Oil Men Also Quaking.—Though not making a loud outcry 
about it, the oil industry is casting shivering glances at the 
Commission’s decision in the assigned car case. There are prob- 
ably not fewer than 140,000 private tank cars in the country used 
by the industry. Every one of them is an assigned car. There 
are some oil refiners who depend on the railroads to furnish tank 
cars for them. In the Pennslvania Paraffine Works case, the 
Commission held it was the duty of a carrier to furnish tank 
cars for oil. The courts upset that decision and stood pat on 
the Commission’s decision in the much earlier Schofield case 
that the law required nothing of the kind. There are those 
who read the decision in the assigned car case as outlawing the 
private coal car. There is, of course, no such elaborate code of 
rules governing the rating of oil refineries and the assigning 
of tank cars to them. There is nothing, however, to prevent the 
refiners who depend on the carrier tank car from hurrying the 
Commission into saying either that there is no distinction in law 
between an assigned oil tank car and an assigned coal car, or, 
that the law permits the shipper to furnish his own wagon, if 
he chooses. If it says the latter, it has been suggested, it will 
not be in good position, in the event it stands by its decision, 
to say that, regardless of the right of the shipper of coal to 
furnish his own car, that may not be used unless, and until 
the railroad has furnished cars enough to enable the non-owner 
to ship as many cars of coal as the owner of cars, assuming, of 
course, the existence of unused rails and unused engines. The 
oil industry is a bit tender now because it has just gone through 
a LaFollette benediction. In addition, it is face to face with 
the greatest production of crude ever known, coincident with a 
consumption of gasoline not so great as estimated. Therefore, 
it is about as jumpy as the man who thought that with his own 
gullet he could dispose of as many kinds of thirst quenchers as 
the man behind the bar could concoct of an evening. The oil 
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men have invested about $225,000,000 in tank cars. They cannot 
imagine anything quite so calamitous as being subjected to a 
dose of the assigned car case decision. 





Mussolini and the Shipping Board.—It may become necessary 
for Premier Mussolini and the Shipping Board to convene a 
lodge of sorrow. The Italian who executed the about face on 
socialism or communism, which brought him the applause of 
the world, and the board, are kindred in grief. Mussolini would 
like to get rid of the government-owned and operated telegraph 
and telephone system. The board is officially trying to get rid of 
the government-owned but hybridly-operated fleet. Some are in- 
clined to doubt the solidity of the board’s desire. There is no 
doubt about Mussolini’s. There is this difference between the 
two. The board is backed by a treasury that, while it groans, 
is able to dig up money to be spent in operating ships. Musso- 
lini, however, has to perform a major operation on his treasury 
every so often for the benefit of the gevernment-owned and 
operated utility. If he could only find an angel who would take it 
off his hands at anything near the cost of it, he would gladly 
run the risk of the displeasure of the government’s employees 
in the wire services. He would also like, according to what is 
deemed reliable information among the diplomats in Washington, 
to unload the government railroads. They, however, were built 
on pork-barrel specifications and selling them is regarded as 
akin to the problem of squaring the circle. The old notion that 
railroads and wires must be held by the government, for: mili- 
tary reasons, has been thoroughly discredited. When the govern- 
ment needs anything for war purposes, it is easy enough to grab 
what is needed, if the owners will not use it as the government 
thinks they should. Mussolini is trying to re-organize his coun- 
try’s finances so income and outgo will have a speaking ac- 
quaintance with each other. If he could unload the two classes 
of government enterprises, that do not pay, he would take a long 
step toward a balance budget. Until he does, it is believed, they 
will continue to be, as was the Railroad Administration operated 
transportation system of this country, a treasury-devastating 


luxury. A. B. Hi. 


FIFTH NEW YORK TRUNK LINE 


The Trafic World New York Bureau 


Plans are under contemplation by the New York Central 
Railroad for a fifth trunk line to connect the Port of New York 
with the Middle West by consolidation with the Central Rail- 
road of New Jersey and several other lines. This proposition 
was first broached at the hearings before the Commission in 
New York a month ago, but further details have been discussed 
recently. 

The stand taken by A. H. Smith, president of the New York 
Central, is that the chief reason for the proposed consolidation 
with the New Jersey Central is to provide an additional trunk 
line under single control. Merger of the Jersey Central with 
other lines, in his opinion, would mean the creation of a sys- 
tem which would be apt to prefer other ports. 

Publication of further plans for the consolidation in the 
New York newspapers in the last several days have brought 
out statements from officials of the Port of New York Authority, 
that nothing has occurred to change their opposition to the 
scheme. Julius Henry Cohen, counsel for the Port Authority, 
said the plan would impede the efforts of the Port Authority 
to unify terminal facilities and would deprive shippers on other 
railroads of access to the port by lines controlled by the New 
York Central. He said the Port Authority had submitted all of 
its data in detail to the Commission and that the matter would 
come up again when hearings were resumed in the fall. 

Mr. Cohen said the position of the Port Authority was made 
clear at the hearings in the testimony of John E. Ramsey, chief 
statistician, who declared that if the New York and New Jersey 
Centrals were allowed to consolidate, the new suytem would 
control all but two miles of the belt line from Edgewater to 
Bayonne, N. J., thirteen and one-half miles. 

Mr. Cohen said further that the proposal of the New York 
Central was “monopolistic” and that its consummation would 
be “inimical to the interests of the port.” He said: 


It would, of course, be to the advantage of the New York Central 
to control access to the port through the Central Railroad of New 
Jersey. It would not, however, be to the advantage of the port. 

Advantages to the port can be secured only by opening up the 
terminal facilities of the Central Railroad of New Jersey to all of 
the trunk lines entering the port. We would then get the service all 
of these lines can furnish. Mr. Smith’s company is a conspicuous 
opponent of the unification of the terminal facilities of the Port of 
New York. He, therefore, favors monopolistic control by his company. 

That is good business for his company, but not for the port. The 
Port Authority believes in opening every avenue of approach in the 
Port of New York and concurrent hearings before the Interstate Com- 
merce Commission and the Port Authority are being conducted for 
the purpose of accomplishing this result. 


Commenting on the proposed plan of the New York Central 
Railroad for consolidation with the Central Railroad of New 
Jersey, and on the opposition of the Port of New York Authority 
to this scheme, the Philadelphia & Reading Railroad has issued 
a statement. The Reading officials assert that the proposed 
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“fifth trunk line” into New York is now in existence and ready 
to serve shippers who will route their goods that way, and that 
any consolidation of the Jersey Central should be with the 
Reading company rather than the New York Central or the 
Baltimore & Ohio. The statement says: 


Press articles setting forth the views of the New York Central as 
to the need for an additional through route between New York and 
the Middle West, to embrace the Central Railroad of New Jersey and 
part of the Philadelphia & Reading, create the impression that no 
such route is now in existence. This is incorrect. There is, and for 
many years past has been, an established through route from New 
York via Haucks, the point of connection between the Central Rail- 
road of New Jersey and the Philadelphia & Reading Railroad; thence 
via the latter to Newberry Junction, the point of connection with 
the New York Central Railroad, and thence westward over that line 
via the Clearfield & Ashtabula. 

All that is necessary to utilize the Haucks-Newberry Junction- 
Clearfield route is to forward the freight that way. With the physical 
facilities existing and the joint through rates already established, the 
New York Central is, of course, in position to utilize that route just 
as effectually as would be the case if the entire trackage were owned 
and operated by it. This route, with all the advantages pointed out 
by the New York Central, is not utilized to anything like its capacity. 

Having made clear the fact that the additional route sought by 
the New York Central is already in existence and open for all who 
wish to use it, it should be pointed out that the plan of the New 
York Central, predicated on the alleged need for the Clearfied route, 
would necessarily involve the taking over of the important terminals 
of the Central Railroad of New Jersey at New York and utilizing them 
primarily for the handling of traffic via the Clearfield route. 

At the present time, as the shipping public of Philadelphia, New 
York and the country generally well knows, these terminals, like the 
terminals of the Philadelphia & Reading, have been kept open with- 
out preference or discrimination for all trunk line connections. _ It 
would be a great disadvantage not only to the Philadelphia & Reading 
and its shippers, but to the trunk lines serving the Atlantic seaboard 
and to the entire shipping public to have the New York terminals of 
the Central Railroad of New Jersey in the possession of the New York 
po gy A Railroad, thus to a great extent limiting their availability for 
other lines. 

It will readily be seen from the foregoing that with the Clearfield 
route already in existence and open for the shipping public to any 
extent needed to handle traffic between New York and the Middle 
West, there is no adequate reason for turning over to the New York 
Central the Central Railroad of New Jersey with its very valuable 
as at New York on the northern section of the Reading Rail- 
road. 

With the persistent and determinel effort of the New York Cen- 
tral. to secure the Central Railroad of New Jersey and its vitally 
important terminals, and the proposal of the Interstate Commerce 
Commission to consolidate with the Baltimore & Ohio Railroad both 
the Central Railroad of New Jersey and the Philadelphia & Reading 
Railroad, the shipping interests of Philadelphia rightly appraise the 
importance of having both the Central Railroad of New Jersey 
terminals at New York and Philadelphia & Reading terminals at 
Philadelphia kept — for all trunk line connections and the entire 
shipping public. This situation can best be maintained and perpet- 
—— by the consolidation of the Reading and the Jersey Central rail- 
roads, 


SOUTHERN ICING CHARGES 


The Trafic World Washington Bureau 


The Commission, in I. and S. No. 1867, has suspended, from 
July 23 to November 20, the schedules of individual lines in 
the south which propose to cancel the tariffs of such lines pro- 
viding for the absorption of icing and re-icing charges applicable 
on less than carloads of dairy products in southern territory. 
Thereby it has laid the foundation for an inquiry into the prac- 
tices of the carriers in the south of absorbing such charges 
on lots weighing as little as 5,000 pounds. The carriers pro 
posed, by the suspended cancellation, to bring into use the rules 
and regulations carried in Dearborn’s perishable protective tar- 
iff. That tariff limits absorption to shipments weighing not 
less than 15,000 pounds, billed to one consignee. 

Objection has been made to both the cancellation and to 
the tariffs which provide for absorptions on small less-than-car- 
load shipments. The objection to the tariffs which the southern 
roads are trying to cancel is that they do not give every shipper 
the same opportunity to have the benefit of less-than-carload 
refrigeration on regularly scheduled trains, because such reg 
ularly scheduled trains are not started from all the points from 
which shipments might be made. For illustration, it is said to 
be possible to ship on such scheduled trains, from St. Louis 
and not from Louisville, to destinations south of the Ohio and 
Potomac rivers. Another allegation that has been made, in- 
formally, is that, in effect such service is a peddler car service, 
although the tariffs do not show the carriers giving such service 
as holding themselves out to furnish a peddler car service. 
That kind of service is possible under the tariffs which the 
carriers propose to cancel by reason of there being no restric- 
tion on the number of consignees to which the 5,000-pound 
shipment might be going. The Dearborn tariff restricts the ab- 


sorption to shipments weighing 15,000 pounds or more; going to 
one consignee. 


HOCKING VALLEY CERTIFICATES 


The Hocking Valley Railway Company has applied to the 
Commission for authority to issue $4,020,000 of 5 per cent equip 
ment trust gold certificates in connection with the acquisition 
of 2,000 steel hopper gondola cars at an estimated cost of 
$5,098,000. The company said it had arranged to sell the certifi- 
cates to J. P. Morgan & Co., subject to the approval of the 
Commission, at 94,843 per cent of par and accrued dividends. 
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Decisions of Interstate Commerce Commission 





EXPRESS ROUTES ORDERED 


A definite order, requiring the American Railway Express 
Company and the Southeastern Express Company to establish 
through routes, maintain joint rates and allow shippers to 
designate, in writing, the route they desire used, has been is- 
sued in No. 12784, Southeastern Express Company vs. Amer- 
ican Railway Express Company and No. 12786, Southern Fish- 
eries Association vs. American Railway Express Company and 
Southeastern Express Company, opinion No. 8641, 81 I. C. C., 
247-50. In a supplemental report, written by Chairman Meyer, 
from which Commissioner Hall dissented, the Commission 
found it necessary and desirable in the public interest, to have 
through routes and joint rates, not later than October 20, from 
all points in the New England states, the city of New York, 
and from all points on the direct routes of the American Rail- 
way Express Company between New York and Washington, on 
the one hand, and all points on the main-line of the Southern 
Railway, from Washington to and including Birmingham, Ala., 
on the other, with transfer between the American Railway Ex- 
press Company and the Southeastern Express Company at 
Washington. 

This order was issued because the express companies were 
unable to agree upon what routes should be established in 
compliance with the Commission’s expression of expectation in 
the first report, 78 I. C. C., 126. After setting forth the history 
of the contentions of the two companies, the Commission made 
the following findings: 


We are of the opinion and find that it is necessary and desirable 
in the public interest that through routes and joint rates applicable 
thereto be established between all points in the States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, and Connecticut, 
and New York, N , and all points on the direct routes of the 
American Railway Express Company between New York and Wash- 
ington, D. C., on the one hand, and all points on the main line of 
the Southern Railway Company from Washington to and including 
Birmingham, Ala., on the other, with transfer between the American 


Railway Express Company and the Southeastern Express Company 
at Washington, D. C 


We further find that the rates contemporaneously applicable be- 
tween the above-named points over*routes now used are and for the 


future will be just and reasonable rates for application over the 
routes herein prescribed. 


We further find that the tariffs should provide for the right of 
the shipper to designate in writing the routing of shipmemts of ex- 
press over the routes herein prescribed. 


All findings herein are without prejudice to issues presented in 
Docket No. 13930, Express Rates, 1922, now pending before us. 


DEMURRAGE LEGALLY APPLIED 


The Commission has dismissed No. 13547, Allied Machinery 

Company of America vs. Director-General, Pennsylvania et al., 
opinion No. 8530, 81 I. C. C. 204-6, finding that the demurrage 
charges assessed on six carloads of machinery held at Jersey 
City, in April, 1918, were applicable. The sole question was 
whether, in the circumstances and conditions prevailing at the 
time, it was proper to assess demurrage on the gondolas held 
for the use of the Pennsylvania’s hand crane at the Henderson 
street station in Jersey City. The complainant contended the 
imposition of demurrage was a plain overcharge. The claim 
was filed within two years and six months from the end of 
federal control, but not until more than three years after the 
delivery of the cars. The crane lost a handle while the cars 
were waiting to be unloaded. but the Pennsylvania said that 
that did not decrease its ‘efficiency very much and that the 
delay was due to the manner in which the complainant’s. truck- 
man did his work. It- said that for only one hour the crane 
was in use by somebody else and not available for use by the 
complainant. 
_ The Commission said the delay seemed to have resulted 
i part from the number of cars delivered on one day and in 
bart from the method of unloading pursued by the complain- 
ant’s truckman. The complainant, it said, did not rely upon 
the bunching rule and that the record did not show the number 
of cars that could reasonably have been unloaded within the 
free time by the use of the crane. 


REVERSAL ON REARGUMENT 


The Commission has reversed itself, on reargument, on No. 
12107, Ferd. Benner Lumber Co., Inc., vs. Director-General, At- 
chison, Topeka & Santa Fe et al., opinion No. 8640, 81 I. C. C., 
241-6, reported originally in 66 I. C. C., 595. It now holds the 
tates charged on 19 carloads of hardwood lumber, shipped from 
Alexandria, La., to Pacific coast destinations, during the sum- 
Mer of 1918, inapplicable and awards reparation for the differ- 
ence between the rates, taken from the Countiss tariffs, his I. 
. C. Nos. 1048 and 1049, and the rates carried in Texas 
Pacific I. ©. C. 2014. In the original report it concluded that 


the provisions of the transcontinental tariffs did not sanction 
the rule carried in the Texas & Pacific tariff. 

“In this we believe we were in error,” said the Commis- 
sion, “from which it follows that our findings based thereon 
were likewise in error.” 

In simple English the Texas & Pacific tariff seemed to say 
to the shipper that if he sent logs to his mill and then shipped 
out the product, he would be entitled to the rates from the 
transit point in effect on the day the logs moved from their 
point of origin. 

The Countiss tariff seemed to say that no transit would be 
allowed in connection with the rates carried therein unless 
there was specific authority for the various kinds of in-transit- 
privileges in connection with the rate on the commodity in- 
volved, carried in that tariff. As before set forth the Commis- 
sion, in its original report, came to the conclusion that the 
transcontinental tariff did not sanction the rule in the Texas 
& Pacifie tariffs. The Commission said that much of the con- 
fusion in the case, it thought, was due to the assumption that 
the Texas & Pacific tariff provided for a milling-in-transit ar- 
rangement. That, it said, was not strictly true. Instead of a 
strict milling-in-transit provision, the Commission said, the 
tariff provided an allowance out of the inbound rate on the 
raw material in the event the product moved outbound over 
the Texas & Pacific. In that respect, it said, the rule was more 
analogous to compression in transit. 

The rates in the transcontinental tariffs, the Commission 
said, were from 12 to 17 cents higher than the rates con- 
structed in accordance with the Texas & Pacific tariffs, with 
an allowance to the shipper out of the rates on logs, if he 
shipped the product out over the Texas & Pacific. 

Upon reconsideration the Commission said it was of the 
opinion there was no conflict between the tariffs and that the 
Countiss tariffs did not expressly prohibit, or by implication 
either, the practice, but on the contrary sanctioned the Texas 
& Pacific tariff by which the complainant was guaranteed the 
lumber rates from Alexandria as of the date of shipments of 
the logs from which it was manufactured. 

That the situation was of some complexity was indicated 
by the fact that Commissioner Hall, in a dissent in which 
Commissioner Eastman concurred, was opposed to any change 
in the original report, and that Commissioner Daniels wrote a 
dissent holding that the transcontinental tariff rates were ap- 
plicable and the publication of the rule providing for rates 
lower than those applicable transcontinental rates was un- 
lawful. 

The complainant made no appearance at the reargument, 
the Texas & Pacific and the Railroad Administration being the 
ones that discussed the subject. 


TEXAS COARSE GRAIN CASE 


In a report, written by Chairman Meyer, on No. 12669, 
Texas Grain Dealers’ Association et al. vs. Abilene & Southern 
et al., opinion No. 8508, 81 I. C. C. 96-107, the Commission dealt 
with the basis of rate-making in which combination on the 
Mississippi is the outstanding feature. The complainants, six- 
teen Texas commercial associations, alleged the rates on coarse 
and sorghum grains from all points in Texas to Mississippi, 
Alabama, Georgia and South Carolina and to Jacksonville, Fla., 
and all Florida points intermediate thereto, were unreasonable 
and in many instances in violation of the long-and-short-haul 
clause of the fourth section; and that the rates were unduly 
prejudicial to Texas points, in comparison with rates from points 
in the states north thereof. The chief coarse grains shipped 
from Texas are oats, corn, kaffir corn, milo maize, ferita, and 
Egyptian wheat. 

Chairman Meyer said the complainants made their central 
attack on the through rates and urged that the combination on 
the river crossings resulted in through rates not properly grad- 
uated on distance and that their unreasonableness was due 
chiefly to insufficient decreases in ton-mile earnings, which in 
turn was charged to the making of rates on the combination 
on the river crossings. They did not, however, directly ask for 
joint rates. Instead they suggested the establishment of four 
groups of destination and either through or proportional rates 
to and from the river. 

The Commission ordered proportionals to be established not 
later than October 10, although it did not call the rates ordered 
by it proportionals. It said the river-combination method of 
making rates to the southwest was general and of long-stand- 
ing, citing five or six of its own decisions in support of that 
declaration. It said the establishment of joint rates from the 
Texas groups would result in a demand for a like adjustment 
from other territories, from which, for many years, the rates 








188 THE TRAFFIC WORLD 


had been made by combination on the river, thus facilitating the 
equalization of the various grain markets by inbound and out- 
bound rates which resulted in the same through rates through 
all the markets. 

Treating of the rates from Texas to the river crossings the 
Commission said Memphis, Vicksburg and New Orleans took the 
same rates to many points in the southeast were considerably 
lower from Memphis than from Vicksburg. The Texas complain- 
ants contended that as Oklahoma points had rates based upon 
their shortest distance to any river crossing. the rates from 
Texas points should be based upon Vicksburg, their nearest 
crossing, rather than on the average distance to the three cross- 
ings. 

Although grain matured earlier in Texas than in the states 
north thereof, the Texans said they were in competition with 
the grain from the north and that when grain began moving 
from Oklahoma, Kansas and other states north of Texas, they 
were largely excluded from the southwest by the difference in 
rates against them. The Commission said that to points in a 
considerable portion of the southeast the distance from the 
Texas groups 1 and 3 were less than from the Oklahoma group, 
but that the rates from Texas were higher than from Oklahoma. 
That resulted in part, it said, from the fact that the rates from 
Oklahoma to Memphis were lower than from Texas to either 
Memphis or Vicksburg, although the distance from the Texas 
groups to Vicksburg was less than those from the Oklahoma 
group to Memphis. 

The fourth section departures, the Commission said, were 
in the factors east of the Mississippi and the same situation ex- 
isted from all Mississippi river crossings. Applications con- 
cerning them, the report said, would be disposed of in another 
proceeding, except as to the aggregate of intermediates. The 
report said such situations should be corrected at once. In con- 
clusion the Commission said: 


We are of the opinion and find that the rates assailed from Texas 
Groups 1 and 3 to points in Mississippi, Alabama, Georgia, South 
Carolina, and Jacksonville, Fla., and intermediate points are, and 
for the future will be, unreasonable to the extent that the component 
from said Texas points to Vicksburg exceeds 28 cents per 100 pounds; 
and to the extent that to points on and south of the Southern Railway 
from Greenville, Miss.; through West Point, Miss., Birmingham, 
Atlanta, and Spartanburg, S. C., to the North Carolina state line, the 
component from Vicksburg exceeds the corresponding rate from 
Memphis to the same point by more than 1 cent per 100 pounds; that 
rates from Texas Groups 2,:4 and 5 are, and for the future will be, 
unreasonable to the extent that they exceed the rates from Groups 
1 and 3 by more than 4 cents; and that the rates from points in 
Texas west and north of Groups 2, 4 and 5 and a line drawn from 
Big Springs to but not including Seminole are, and for the future 
will be, unreasonable to the extent that they exceed the rates from 
Groups 1 and 3 by more than 7 cents. These rates should be made 
subject to transit arrangements at present in effect. 


COMMISSION REVERSES ITSELF 


Upon further hearing on No. 9355, John Morrell & Com- 
pany vs. Chicago, Burlington & Quincy, Director-General et al., 
opinion No. 8629, 81 I. C. C. 200-3, with Commissioner Hall 
dissenting, the Commission has reversed its finding in its for- 
mer report, 61 I. C. C. 153, that rates imposed on certain ship- 
ments of packing house products, from Ottumwa, Ia., on and 
after November 13, 1917, had not been and were not unrea- 
sonable, and that the commodity rate in effect after June 25, 
1918, was inapplicable on the shipments moving after that 
date. It held, in the report on further hearing, that the rates 
prior to June 25, 1918, were unreasonable and that the com- 
modity rates charged on shipments after that day were applic- 
able, and awarded reparation. 

The rates were 31 cents prior to June 25, 1918, and 39 cents 
thereafter. Commissioner Hall said the first decision ‘was 
proper; that the 39 cent rate was applicable from June 25, 
1918, to March 6, 1919. He said the Commission’s decision now 
had the anomalous effect of increasing rates on some articles 
more than others on the same commodity description. 

Originally, the Commision said, reparation was sought to 
the basis of 25 cents prior to June 25, 1918, and 32 cents there- 
after, but that at the further hearing the request was limited 
to reparation to the contemporaneous fifth class rates. It 
said no change in the rates for the future was now sought, 
in view of the reduction of the commodity rate to the fifth class 
basis. 

In the report on further hearing, the Commission found 
the rates to and including June 24, 1918, from Ottumwa to Mem- 
phis, on shipments within two years from the date of the 
filing of the complaint, were unjust and unreasonable to the 
extent they exceeded the contemporaneous fifth class rates, 
and that from June 25, 1918, to March 5, 1919, both inclusive, 
the fifth class rate was applicable and properly collected. The 
findings were in conformity with the contentions of the com- 
plainant. In this case the carriers undertook to defend com- 
modity rates higher than the class basis on the ground that 
the commodity rates from Ottumwa to Memphis and other 
packing house centers north of St. Louis had been adjusted with 
relation to similar rates from St. Louis and not with relation 
to the class rates; that it was desirable to maintain Ottumwa 
on a parity with the other producing points; and that the ad- 
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justment had been one of long standing, the 31 cent rate 
having been established in 1908. 

The Commission, in disposing of the matter, considered 
what it had said in other cases about the abnormality of com- 
modity rates in excess of the classification ratings, especially 
Rock Springs Distilling Co. vs. Illinois Central, 29 I. C. C. 18, 
and New Orleans Shippers’ Association vs. Illinois Central, 34 
I. C. C. 32. In the first mentioned case it said the classification 
generally imposed the highest rate which a particular com- 
modity should bear under normal conditions and that a com- 
modity rate higher than the class rates was an abnormality, 
which, on its face, required special justification. In the New 
Orleans case it said it had repeatedly held that adjustments of 
this kind were anomalous and required much to justify them. 
It said a comparison of rates to Memphis showed clearly that 
the fifth class rate from Ottumwa was well in line with the 
rates applicable on packing-house products from other packing 
centers. 

While, in view of its conclusion that the commodity rates 
were unreasonable, the Commission said, it would ordinarily be 
unnecessary to consider the applicability of the commodity rate 
to shipments which moved after June 24, but because there was 
stress on that point, it deemed it desirable to go into the ques- 
tion. It pointed out that the Director-General, in General Order 
No. 28, said that, in applying the increases to commodity rates, 
except on sugar, the increased class rates applicable on like 
commodity descriptions and minimum weights between the 
same points should not be exceeded. In view of that, it said, the 
complainant contended the fifth class rate became the maximum 
after June 24. The defendants claimed that because all the 
commodities named in the item “packing house products” in the 
commodity tariff did not appear in the similar item in the classi- 
fication exceptions governing the class rate tariff, the “commodity 
descriptions” were not “like,” within the meaning of the rule 
in General Order No. 28. With that contention the Commis- 
sion said it could not agree. The complainant made the point 
that its traffic was not shipped as “packing house products” but 
as cured meats, lard, cured sausage, all being articles named 
in both the commodity tariff and exceptions to the classification. 

“The fact that certain articles were listed in one tariff 
which were not listed in the other does not, in our opinion,” 
said the Commission, “deprive articles which were listed and 
described alike in both tariffs of the benefit of the above rule 
(the one in General Order No. 28). This appears also to have 
been the interpretation given the rule by the Director-General, 
for, although charges were originally collected on the basis of 
the commodity rate, in 1919 refund was made on all shipments 
which moved on and after June 25, 1918, to the basis of the fifth 
class rate.” 


REPUBLIC OF FRANCE WINS 


In a report on No. 12446, Republic of France vs. Diector- 
General, opinion No. 8621, 81 I. C. C. 174-80, written by Com: 
missioner Lewis, the Commission found that the demurrage and 
storage charges assessed at the port of New York on carloads 
of aeroplane lumber, for export, were illegal and unreasonable 
and awarded reparation, the amount of which 1s to be hereafter 
ascertained under rule V. Four hundred and eleven cars were 
involved in the complaint, which was filed in February, 1921, 
on behalf of the French director of administrative services in 
the United States. 

While some of the lumber was in transit and some was 
awaiting transshipment to vessels, the armistice was signed and 
the cars were ordered held at the port on arrival until plans 
could be made to meet the changed conditions. Only 204 car- 
loads were exported, an equal number were disposed of in this 
country, and only three were unacgounted for at the time of 
the hearing. Defective car records made it impossible to ascer- 
tain what had become of them. - 

In December, 1918, owing to the congestion of equipment, 
an agreement was made under which the railroads undertook 
to unload the lumber at $2 per ton and store it on the ground 
for 50 cents per ton for the first 15 days, plus five cents for 
each additional thirty-day period or fraction thereof. It was 
understood the tariffs would be published on short notice. They 
were not made effective for the New York Central, Central of 
New Jersey and Erie until January and February, 1919, and 
never published for the Lackawanna, Lehigh or Pennsylvania. 
The delay was due to the necessity for obtaining approval for 
the agreement from proper authorities... Most of the cars arrived 
over the New York Central and West Shore but some of them 
were delivered to other railroads for storage under an arrange 
ment in effect during the period involved, between lines under 
federal control. 

Charges were assessed on the 411 cars on different bases 
because different kinds of storage were given, and to the vary 
ing action taken in establishing ground storage charges on the 
lines of the various carriers: On 332 cars on the New York 
Central and West Shore, demurrage charges were 45 
sessed to January 19, 1919, when the ground storage charges 
became effective, after which ground storage was imposed. De- 
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murrage and warehouse charges were assessed on other cars and 
apparently the unloading charges was imposed on all cars except 
those unloaded in warehouses. The charges imposed, except de- 
murrage, varied. 

Under agreement between the complainant and the Director- 
General, the former withdrew allegations of unreasonableness, 
discrimination and undue prejudice, leaving the sole issue to be 
the determination the question whether the charges exacted 
were applicable. Notwithstanding that, the Commission had 
to find what would have been reasonable for the service per- 
formed where there were no applicable tariffs and say the 
charges were unreasonable to the extent they exceeded them. 
The findings were as follows: 


We find (1) that prior to the effective dates of the ground-storage 
tariffs or in the absence of such tariffs the warehouse storage charges 
were not applicable to shipments held in cars or unloaded into ware- 
houses; (2) that during the same period there were no applicable 
charges on the shipments unloaded to the ground, but that reasonable 
charges would be those that would have accrued on the same ship- 
ments before unloading; (3) that after the effective dates of the 
ground-storage tariffs, charges therein provided were applicable to 
shipments stored on the ground and to shipments held in cars which 
had been ordered unloaded; (4) that during this period shipments held 
in cars remained subject to the warehouse storage charges provided 
in rule 7 if such cars had not been ordered unloaded; and (5) that 
no unloading charges were applicable prior to the effective dates of 
the ground-storage tariffs. 


We further find that the demurrage and storage charges assessed 
were illegal and unreasonable to the extent that they exceeded_ those 
herein found applicable or reasonable; that complainant made the 
shipments as described and paid and bore the charges thereon; that 
it has been damaged thereby in the amount of the difference between 
the charges paid and those which would have accrued at the charges 
herein found applicable or reasonable; and that it is entitled to repara- 
tion, with interest. 


SLIGO RULE DECISION 


Application of the rule in the Sligo Iron Store Case has been 
made in a decision on No. 13504, Standard Oil Company (Ken- 
tucky) vs. Midland Valley et al., opinion No. 8627, 81 I. C. C. 
193-6. The Commission held that 100 tank car loads of gas 
oil shipped between August 26 and November 20, 1920, from 
Big Heart, Okla., to Louisville were overcharged to the extent 
that the rate collected, 48.5, exceeded 35.5 cents. 

Under the decision the western lines will be able to keep 
the full amount of the proportional rate of 23.5 cents .up to 
East St. Louis, but the carriers east of that point will retain 
only half of their proportional rate of 25 cents. 

The Commission found that, under the applicable Boyd 
tariff, his I. C. C. A-916, the carriers west of the river had 
excepted their proportional rate from the operation of the 
rule for making rates by combination, carried in Kelly’s I. C. 
C. 851, but that the carriers east of the river had not done so. 
It said the contention of the carriers that the rule was re- 
stricted so as to apply solely in connection with local rates 
could not be sustained and that it followed that the factor east 
of the basing point was governed by the combination rule. 

Defendants urged, the Commission said, that as rates were 
generally increased on August 26, 1920, and that as the con- 
struction of the tariff contended for by the complainant would 
result in the application to these shipments of the rates in 
effect prior to that date, the doubt, if there was ambiguity in 
the tariffs, should be resolved in favor of the carriers so as to 
avoid “absurd and anomalous results.” 

“Presumably the tariffs were intended to effect the result 
claimed by defendants,” said the Commission, “but mere intent 
in framing tariffs may not be given controlling weight in inter- 
preting the tariffs.” 

The Commission, talking about the limitation in the Boyd 
tariff, said the effect thereof was to make the tariff read as 
having no rule. As to the tariffs east of the river, it said, 
the rule in the Sligo case was applicable. The effect was to 
give the shipments in question the June 24, 1918, rate, increased 
4.5 cents, when the factors in the combination were 15 cents to 

fast St. Louis and 16 cents beyond, although rates authorized 
in Ex Parte 74 were in effect, generally speaking, when the 
shipments moved. The eastern carriers will have to make 
reparation to a basis that will give them less than they would 
have received June 24, 1918. 


AGGREGATE OF INTERMEDIATES 


A finding of unreasonableness, an award of reparation and 
a requirement to establish a rate for the future not in excess 
of the combination, have been made in No. 13323, Parkersburg 
Rig & Reel Company vs. Baltimore & Ohio Southwestern et al., 
opinion No. 8628, 81 I. C. C. 197-9, as to rates on oil well-drilling 
machines, K. D., carloads, from Parkersburg, W. Va., to New 
Orleans for export. A sixth class domestic rate of 99 cents was 
applied on four carloads. The complainant contended the rate 
was unreasonable to the extent it exceeded 44.5 cents, the rate 
contemporaneously in effect from Belpre and Marietta, O., two 
Points on the side of the Ohio river opposite to Parkersburg, 
applicable on export traffic. The Commission said the sixth 
class rate was applicable. 

In defense of the rate adjustment, the carriers said the 
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low export rates from Marietta and Belpre were made in com- 
pliance with the Director-General’s scheme of port equalization, 
which extended to but not across the Ohio river into trunk- 
line territory; that the higher rates from intermediate points 
were protected by fourth section order No. 7524; and that the 
establishment of a rate of 44.5 cents from Parkersburg would 
create fourth section violations at Cincinnati and Louisville. 
The Commission said fourth section order No. 7524 speci- 
fically excluded traffic for export to Mexico. Consequently, it 
said, the lower rates applying from Marietta and other points 
were unprotected with respect to traffic destined to Mexico 
moving through Cincinnati or Louisville. It said the aggregate 
of intermediates from Parkersburg to New Orleans at the time 
of the movement, September 9, 1921, was 55.5 cents, composed 
of 11 cents to Belpre and 44.5 cents beyond. It said the fourth 
section violations, which still exist, must be removed promptly. 
Its finding was that the rate assailed, was, is and will be 
unreasonable to the extent it exceeded, exceeds, or may exceed 


the aggregate of intermediates and awarded reparation to that 
basis. 


COTTONSEED COMBINATION 


The Commission has dismissed No. 14149, Memphis Freight 
Bureau, for Crescent Cotton Oil Co. vs. Columbus & Greenville 
et al., opinion No. 8637, 81 I. C. C. 221-2, on a finding that the 
combination rate on cottonseed, in carloads, from Indianola, 
Miss., to Memphis between September 20 and December 20, 
1920, was not unreasonable or unjustly discriminatory. Charges 
were collected on the basis of $4.775 per ton. The complainant 
asked for reparatiin to the basis of a rate of $3.50 per ton, 
which was the Mississippi intrastate scale for a distance of 
139 miles over two lines, during the period of movement. 

Rates for the trunk lines, the Commission said, were not a 
proper measure of rates for the Columbus & Greenville, a line 
of low traffic density, which had an operating deficit of $34,264 
in 1919 and $638,000 in 1920. That road, it said, concurred in 
trunk-line rates to competitive points merely to save itself 
from being short-hauled. The Commission said the Crescent 
Oil Company had not been shown to have been damaged by 
any undue prejudice that might have existed. 


FINDING AFFIRMED 


The Commission, on further consideration in No. 12415, 
Dave Levite vs. Director-General, Texas & Pacific et al., opinion 
No. 8636, 81 I. C. C. 219-20, has affirmed its former finding in 
73 I. C. C. 448, that the rates on scrap iron, from points in 
Louisiana to Natchez, Miss., between July 13, 1917, and October 
7, 1920, were unreasonable and awarded reparation. 

The case was reopened for further consideration upon the 
question of the propriety of the finding in view of the fact that 
the rates found reasonable were based upon a distance scale 
prescribed as part of a general readjustment of class and com- 
modity rates between Natchez and other lower Mississippi River 
crossings, on the one hand, and points in western Louisiana 
and southern Arkansas, on the other. 

The Commission, on further consideration, found that the 
rates which the complainant had paid were not only practically 
double those prescribed in the Natchez case, 52 I. C. C. 105, 
but also considerably in excess of those applying in the sur- 
rounding territory. ; 


NEW BRASS RATES PROPER 

The Commission has dismissed No. 13656, Chase Com- 
panies, Inc., vs. Director-General, opinion No. 8631, 81 I. C. C. 
207-8, holding the fourth class rates assessed on cartridge-brass 
disks and brass cartridge cases, from Baltimore and Eddystone, 
Pa., to Waterbury, Conn., were applicable. Under a contract 
the complainant bought the brass from government salvage 
boards, and under oath obligated itself to remelt the cases 
while in its possession and agreed they would not be used 
for any purpose or sold until they had been remelted. There- 
fore, the complainant claimed the old brass or scrap brass 
rating of fifth class. Under the contract, the Commission ad- 
mitted, the articles were valuable as scrap brass for remelting 
purposes only. But it said it was not the use to which the 
parties might contract that an article should be put, but the 
character of the article, that determined the rate or rating. 
Therefore it dismissed the complaint. 


DECISION REVISED 

The complainant in No. 12378, Haley-Neeley Company vs. 
Director-General and American Railway Express Company, on 
further consideration, opinion No. 8634, 81 I. C. C. 215, has been 
relieved from the pain of paying undercharges, which the Com- 
mission, in its former report, 73 I. C. C. 577, said were out- 
standing. Other relief, however, was denied it. In the original 
report the complainant said the rate of $2.46 paid by it on a 
carload of strawberries, from St. Louis to Aberdeen, S. D., 
was unreasonable to the extent it exceeded a carload com- 
modity rate of $1.91 from points southeast of St. Louis and 
more distant from Aberdeen. The Commission, in the original 
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report, said the $2.46 rate did not apply, but that a merchandise 
rate of $2.85 was applicable and that therefore undercharges 
were outstanding on the shipment made in June, 1919. The 
complainant procured a reopening of the case and had the Com- 
mission take another look at the tariffs. The re-examination 
showed the Commission was in error when it said the $2.46 
rate was not applicable. But the Commission adhered to its 
finding that the rate imposed was not unreasonable and again 
dismissed the complaint. 


UPPER MERION A CARRIER 

The Upper Merion & Plymouth Railroad Company is a 
common carrier subject to the interstate commerce act, which 
may lawfully receive from its trunk line connections reason- 
able compensation for service, either in the form of divisions 
of joint rates or absorption of its switching charges. That is 
the finding of the Commission in No. 14129, Upper Merion & 
Plymouth vs. Pennsylvania et al., opinion No. 8626, 81 I. C. C., 
191-3. The stock of the railroad company, $600,000, is held by 
or for the Alan Wood Iron & Steel Co. That company and the 
Rainey-Wood Coke Co. are the large shippers on that road. 
The stock of the coke company is held, one-half by the steel 
company and the other by W. J. Rainey Company. Three 
smaller plants and the village of Swedeland, Pa., are served 
by the railroad. The road operates 11.42 miles of track cross- 
ing the Schuylkill river on a steel and concrete bridge so as 
to serve the steel plants, some on one and some on the other 
side of the river. It has ten locomotives and 23 steel cars, 
which are not interchanged. It has no passenger or express 
business. 

Its compensation, the Commission said, must not be more 
than reasonable and whatever arrangements are made between 
it and its connections, the Pennsylvania, and the Reading, are 
to be reported to the Commission. 


TOBACCO COMPLAINT DISMISSED 

The Commission has dismissed No. 13873, G. J. Helmerichs 
Leaf Tobacco Company vs. Cincinnati, Lebanon & Northern 
et al., opinion No. 8623, 81 I. C. C. 184-6, finding that the fourth 
class any-quantity rate of 43.5 cents on leaf tobacco from Day- 
ton, Germantown, Middletown and Miamisburg, O., to St. Louis, 
yielding a revenue of 24.8 mills per ton-mile, was and is not 
unreasonable. The complainant averred that the time had come 
to differentiate between carload and less than carload ship- 
ments of tobacco. The Commission said that under the issues 
presented in the complaint, unjustness and unreasonableness 
of the fourth class any-quantity rate, the only question it was 
called upon to determine was the reasonableness of that rate 
when applied on carloads of leaf tobacco. It called attention 
to the fact, in Official Classification Ratings, 37 I. C. C. 166, the 
any-quantity rating was continued because a proposal to 
establish fourth in carloads and third in less than carloads had 
been generally protested, by tobacco dealers throughout the 
country. 


LATE COMMISSION DECISIONS 


The Trafic World Washington Bureau 


A finding of non-justification has been made by the Com- 
mission in I. and S. 1780, in which carriers proposed canceling 
joint rates on grain and products from St. Paul, Minneapolis and 
Minnesota Transfer and points intermediate between them and 
Kansas City to destinations in Kansas, Oklahoma and Colorado 
on the Santa Fe. 

In I. and S. 1778, the Commission has approved proposed in- 
creased rates on grain and products from northwestern lowa 
and southwestern Minnesota to Milwaukee, Chicago and Peoria 
and points grouped therewith, and discontinued the suspension 
case. 

In a decision on I. and S. 1779, based largely on commercial 
considerations, the Commission held justified reductions in rates 
on vinegar from Pacific coast territories to all points west of 
Chicago and all points in the western group. The dollar rate 
on vinegar in barrels will be cut to 75 cents and the $1.85 rate 
in tank cars will be cut to 85 cents. The Commission said 
the rates would be reasonably compensatory and allowed them 
to go into effect against the protest of producers at middle 
western points so as to permit far western apple growers to 
make a profit on their crop. 

In 1287, National Veneer & Panel Manufacturers’ Associa- 
tion et al. vs. Aberdeen & Rockfish et al., and the five cases 
linked with it, growing out of rates on lumber and lumber 
products (52 I. C. C. 598), the Commission, on a finding of un- 
due prejudice, ordered the carriers, not later than October 19, 
to establish rates on veneer on the following basis: Veneer, 
unfigured, made from woods other than woods of value, lumber 
rates; veneer, figured, or made from woods of value, 15 per 
cent higher than lumber rates; built-up wood, faced with un- 
figured veneer of woods other than woods of value, 10 per cent 
higher than lumber rates; built-up wood, faced with figured 
veneer or veneer of woods of value, 15 per cent higher than 
lumber rates. 
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COMMISSION ORDERS 


The Traffic Bureau of the Sioux City Chamber of Com- 
merce has been authorized by the Commission to intervene 
in No. 14780, American Cast Iron Pipe Company vs. L. & N. 
R. R. et al. 

The Grand Island Chamber of Commerce has been author- 
ized to intervene in 14855, The Colorado and New Mexico Coal 
Operators Association vs. Denver & Rio Grande Western R. R. 
et al. 

The Commission has denied the petition for reargument 
filed by the American Railway Express Company in No. 12784, 
Southeastern Express Company vs. American Railway Express 
Company, and No. 12786 Southern Fisheries Association vs. 
Same. 

The Commission has denied the respondent petition for 
reargument with respect to charges for team-track icing at 
Boston, Mass., in I. and S. No. 1762; protective service on 
perishable freight. 

The Commission has further modified its order in No. 13413, 
In the matter of automatic train control devices, by permitting 
the Pere Marquette Railway Company to install an automatic 
train-stop or train-control device upon one full passenger loco- 
motive division included in the part of its line between Alexis, 
Ohio, and Romulus, Mich., in lieu of the installation previously 
required. 

The Commission’s order in No. 12484, Inland Crystal Salt 
Company vs. B. A. & P. Ry., Director General, et al., by its 
terms effective July 28, has been modified so as to permit the 
defendants to comply therewith upon not less than one day’s 
filing and posting in the manner required by law, only in so far 
as the rates from Burmester, Garfield, Ogden, Salduro, Saltair 
Junction, Salt Lake City and Syracuse, Utah, to Manson, Wil- 
liams and Valier, Mont., are concerned. 

The Commission’s order of May 8 in Nos. 12497, United 
States of America vs. Director-General, B. & O. R. R. et al. 
and 12497, Sub. No. 1, Same vs. Wharton & Northern R. R. et 
al., has been modified so as to become effective on September 
28 instead of on July 28. 

The Commission has rescinded its order Ex Parte 13, in 
the matter of modification of the provisions of Section 6 of the 
Act with regard to the posting of Agent R. C. Dearborn’s I. C. 
C. No. 1, Perishable Protective Tariff No. 2, entered June 25. 

The Amarillo Board of City Development and the Fort 
Worth Freight Bureau have each been authorized to. intervene 
in No. 14870, El Paso Chamber of Commerce vs. Santa Fe et al. 

The petition for rehearing filed by the Louisiana Cotton Seed 
Crushers’ Association and the petition for modification of the 
orders respecting the carload minimum weight on salt filed by 
F. A. Leland in No. 9702, Memphis-Southwestern Investigation, 
Commodity Rates, have both been denied by the Commission. 

Acting on the complainant’s petition, the Commission has 
reopened No. 12853, Boston Wool Trade Association vs. Clyde 
Steamship Company et al., for further hearing. 

The Commission has extended the effective date of its order 
in No. 12530, In re distribution among coal mines of privately 
owned cars and cars for railroad fuel, from September 1 to 
October 1. 

The Commission has vacated and set aside its order of June 
1, reopening No. 13846, Scott & William, Inc., vs. Director-Gen- 
eral, for further hearing. 

The complainant’s petition for reargument in No. 12296, In- 
ternational Paper Company vs. Director-General, has been de- 
nied. 

The petition for rehearing in No. 12673, Dubois Mill Com- 
pany vs. S. P. & S. Ry., filed by the complainant and intervener, 
has been denied. 

The complainant’s petition for further hearing in No. 14189 
(and Sub. Nos. 1 and 2), Acheson Graphite Company vs. Director- 
General, N. Y. C., et al., have been denied by the Commission. 


PETITIONS FOR REHEARING, ETC. 

The complainant in No. 13179, Vim Motor Truck Company 
vs. Director-General, has petitioned the Commission to grant a 
reargument therein, alleging error throughout the findings. 

The complainant in No. 13284, French Battery & Carbon 
Company vs. C. & N. W. Ry. et al., has asked for a rehearing 
therein, stating, among other things, that the Commission erred 
in finding that the commodity shipped, consisting of ground 
petroleum coke, calcined, is “crushed carbon,” as defined in the 
official classification, and in finding that the rate applicable 
thereon was and is fourth-class. 

The complainant in No. 14122, Lubrite Refining Co. VS. 
Dayton Goose Creek Railway Co. et al., has petitioned the Com- 
mission for a rehearing therein, contending that the Commission, 
in its findings, took no notice of the fact that crude oil rates 
should be lower than the refined oil base. 


CHANGE IN DOCKET 
I. and S. No. 1857 (first supplemental order) minimum 
weights on cement in Southwestern territory, was set for hear- 
ing in Oklahoma City, July 23, 
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FABRICATION DENIAL ILLEGAL 


In a report on further hearing on No. 11733, Parkersburg 
Rig & Reel Co. vs. Baltimore & Ohio et al., original report in 
63 I. C. C. 368, and a hearing on No. 13890, Same vs. Same, 
Examiner P. F. Gault said the Commission should find the 
failure of the Baltimore & Ohio to accord fabrication on iron 
and steel articles, at Parkersburg, W. Va., was not unreasonable, 
as originally held, but that the failure to accord fabrication on 
steel sheets, 16 gauge and heavier, was illegal on and after 
August 12, 1921. He said the Commission should affirm its find- 
ing in the original report to the effect that no damage had re- 
sulted from the alleged undue prejudice and the denial of 
reparation. 

In the original decision the Commission ordered the carrier 
to permit fabrication in transit at Parkersburg on iron and 
steel plates, 16 gauge and heavier, and that privilege was estab- 
lished in August, 1921. It declared the failure was not un- 
reasonable, but unduly prejudicial, because fabrication was al- 
lowed on other articles of iron and steel. 

Trouble arose between the carrier and the complainant 
when the latter asked for the inclusion of transit on sheets, 
which is something that is not allowed anywhere. After the 
Commission had ordered the establishment of fabrication in 
transit privilege, the carriers declined to permit transit on 
shipments billed as sheets, although when identical material 
was billed as plate, the privilege was allowed. The examiner 
said the carriers had not shown any distinction between plates 
or sheets 16 to 12 gauge. He said the terms were often used 
interchangeably and that the privilege was applicable to material 
measuring from 12 to 16 gauge. 

No. 13980, he said, was a reiteration of the earlier com- 
plaint and he recommended its dismissal on the affirmation of 
the decision in the earlier complaint. 


FOURTH SECTION RELIEF 


In a report on fourth section applications Nos. 12289 and 
12293, class and commodity rates between Utah common points 
on the one hand and points in California and Oregin on the 
other, Examiner Bronson Jewell recommended the grant of relief 
with the proviso that the rates should not exceed the present 
rates; that they should not be increased except to remove fourth 
section violations, as hereafter authorized by the Commission; 
should in no instance exceed the lowest combination; should not, 
in the case of class rates, exceed the highest rates proposed for 
each class at points intermediate to Ogden; and, in the case of 
commodity rates, should not exceed the rates from or to com- 
petitive points by more than fifty per cent; all, of course, subject 
to the equidistance clause of the fourth section. 

Under the applications mentioned the carriers proposed tuo 
establish between Utah common points, on the one hand, and 
Los Angeles and Portland and points taking the same rates, on 
the other, class and commodity rates lower than those to be 
applied on. traffic to and from intermediate points. The Utah 
common point territory is that extending from Ogden south to 
Payson, and is designated as group 5 in the tariff of the publish- 
ing agent, in which Salt Lake City is the most important point. 

The relief, the examiner said, was desired by the Southern 
Pacific and its short line connections in the group territory at 
the terminals, to compete, via circuitous routes, with the short- 
line rates of the Union Pacific lines. A voluminous record was 
made on the subject. It was reviewed at considerable length 
by Jewell to show a foundation for his recommendations. 


FOURTH SECTION REPARATION 


A finding of unreasonableness to the extent the rates ex- 
ceeded the aggregates of the intermediates or the lowest com- 
bination, and an award of reparation, have been recommended 
by Examiner J. P. McGrath, in a report on No. 14329, Ne- 
braska Bridge Supply & Lumber Co. vs. Director-General, as 
to rates on red cedar fence posts, from points in Arkansas to 
dtstinations in Iowa, Kansas, South Dakota, Minnesota, Ne- 
braska, Colorado and Missouri, on shipments made during fed- 
eral control. The claims, the examiner said, were submitted, 
informally, on various dates, within one year after the end of 
federal control. 

__ Rates applicable to lumber and articles taking lumber rates, 
including fence posts, were collected. Over and under charges, 
the examiner said, were outstanding. The principal basis of 
the complaint, the examiner said, was that the rates exceeded 
the aggregate of intermediate rates on fence posts, applicable 
on the routes of movement. He said the testimony was in- 
definite and uncertain, except as to routes over federally con- 
trolled lines through either Kansas City, Lincoln, Neb., Omaha 
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or Sioux City. They were the routes over which the joint rates, 
the complainant contended, exceeded the aggregate of inter- 
mediates. The findings, therefore, were limited to those routes. 

The Director-General contended for the retroactive appli- 
cation of the General Order No. 28 rates, to January 1, 1918, 
but the examiner said that while the operating costs constituted 
a factor to be taken into consideration, they were not neces- 
sarily controlling in determining the reasonableness of rates 
after January 1, 1918. He said the Commission should hold 
the rates unreasonable prior to June 25, 1918, to the extent 
they exceeded the aggregates and after that date to the extent 
they exceeded the lowest combination over the routes of move- 
ment and award reparation to that basis. 


REPARATION ON CREAM 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner P. F. Gault, in a report 
on No. 14063, Kirschbraun & Sons, Inc., vs. American Railway 
Express, as to rates on cream, in 10-gallon cans, shipped by 
express from stations in South Dakota, Iowa and Missouri, to 
Omaha, between May 1, 1921, and January 13, 1922. The ex- 
aminer said the rates assailed should be found unreasonable 
to the extent that, including transfer charges, they exceeded 
the following: From Nunda, S. D., 67 cents; from Alvord, 
Ia., 59 cents; from Davis, S. D., 66 cents; Sinai, S. D., 68 cents; 
and from Powersville, Mo., 74 cents. Gault said reparation 
should be made to the basis of the rates mentioned. 


SHOE RATES REASONABLE 

Assistant Chief Examiner Charles F. Gerry has recom- 
mended the dismissal of No. 14557, W. H. McElwain Company, 
trading as McElwain, Morse & Rogers, vs. Director-General, on 
a finding that the applicable first class rate of 62 cents imposed 
on shipments via the New Haven routes of boots and shoes, be- 
tween June 25, 1918, and October 10, 1919, was not unreasonable, 
when applied between Boston and New York. Contemporaneously 
the first class rate from Boston to New York over the longer 
route of the Boston & Maine through Troy, N. Y., was 50.5 cents 
and the rate via the New Haven, the Newark, N. J., or Philadel- 
phia, was 53 cents, all-rail, of 54 cents rail-and-water. This con- 
fused state of the rate was due to the intervention of General 
Order No. 28 before the Anderson scale prescribed by the Com- 
mission was made effective. In October, 1919, the Anderson scale 
was modified so as to remove the fourth section violations and 
the Newark rate held as a maximum. The fourth section de- 
parture, Gerry said, was authorized, and the rate not higher 
than authorized by the Anderson scale. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner Arthur R. Mack- 
ley, in a report on No. 14180, Doniphan Brick Works, owned 
and operated by the Klose Brick & Tile Company, Lincoln, Neb., 
vs. Director-General, Union Pacific et al., as to a rate of $3.70 
imposed on ten carloads of slack coal, from Rock Springs, Wyo., 
to Doniphan, shipped between April 17 and September 18, 1919. 
Mackley said the Commission should find it unreasonable to 
the extent it exceeded $3.30 and award reparation to that basis. 


MISROUTING REPARATION 


An award of reparation on account of three misrouted cars 
of ochre from Cartersville, Ga., to Meridian, Miss., has been 
recommended by Examiner Harris Fleming in a report on No. 
14442, Meridian Fertilizer Factory vs. Director-General, Nash- 
ville, Chattanooga & St. Louis et al. The cars were shipped 
between November 8, 1919, and February 10, 1920. The de- 
fendants admitted, the examiner said, that as the shipments 
were unrouted the complainant was entitled to a combination 
of $4.116 instead of $4.80. The examiner said reparation should 
be awarded to the basis of $4.116. 


COLEMANITE RATES TOO HIGH 


A finding of unreasonableness, an award of reparation and 
an order establishing a reasonable rate for the future have 
been made by Examiner Myron Witters, in a report on No. 
14394, West End Chemical Company vs. Los Angeles & Salt 
Lake et al., as to rates on colemanite, also known as crude 
borax, in carloads, from the complainant’s spur track between 
Dike and Valley, Nev., to San ‘Francisco. The complaint was 
that the rates were unjust and unreasonable and the prayer 
for reparation and a reasonable rate for the future. The case 
was submitted under the short procedure plan. 

Pending negotiations for the establishment of a rate which 
culminated June 4, 1922, in a rate of 45 cents per 100 pounds, or 
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$9 per ton, the class rates were charged. The defendants ex- 
pressed willingness to make reparation to the basis of the 45- 
cent rate. The examiner said the rates should be held unrea- 
sonable to the extent they exceeded 45 cents, 80,000 pounds 
minimum, from November 22, 1921, to June 30, 1922, and 40.5 
cents thereafter and that the 40.5-cent rate should be prescribed 
for the future, with reparation to the basis mentioned. 


WOODPULP RATE CONDEMNED 


Examiner J. Edgar Smith, in a report on No. 12195, Crown 
Willamette Paper Co. vs. Director-General, Spokane, Portland 
& Seattle, et al., has advised the Commission to find unreason- 
able a rate of 23 cents on woodpulp from Seattle and Tacoma 
to Camas, Wash., in effect from October 1, 1919, to the end of 
federal control to the extent it exceeded the rate of 19 cents 
in effect immediately prior to October 1. He said reparation 
should be awarded to that basis. 


CANNED GOODS INTO KANSAS 

Attorney-Examiner Arthur R. Mackley has recommended the 
dismissal of No. 14455, Ridenour-Baker Grocery Co. vs. Mis- 
souri Pacific, on a finding that class rates were correctly as- 
sessed on less-than-carload shipments of canned goods, from 
Kansas City to destinations in Kansas. The allegation was 
that the imposition of second and third class rates on the ship- 
ments was unreasonable on shipments in 1920 and 1921. The 
commodity basis now in effect was established after the ship- 
ments moved. Reparation only was sought. 


WHEAT AND FLOUR RELATIONSHIP 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
14402, Oklahoma Millers’ Association vs. Alabama & Vicksburg 
et al., has recommended a finding that the relationship of export 
rates on wheat and flour from points in central and southern Okla- 
homa, to Galveston, New Orleans and other Gulf ports is un- 
duly prejudicial to the extent that the rates on flour exceed 
those on wheat. The complainant was willing to have the preju- 
dice removed, either by having the rates on wheat brought up 
or the rates on flour brought down. The carriers suggested 
that they should be left free to remove the undue prejudice 
as they might find to their advantage. 

Mackley’s recommendation was that the Commission find 
the charging of export rates on wheat lower than on flour sub- 
jected the complainant’s members and their traffic to undue 
prejudice and disadvantage, and gave to shippers in the outside 
territory, and their traffic, from which the rates on wheat and 
flour were the same, also to the exporters of wheat and foreign 
millers, an undue preference and advantage, from which the 
defendants should be required to desist. 





RECONSIGNED APPLE REPARATION 


In a report on No. 13705, Sam Litman and Ben Ossep vs. 
Director-General, Examiner P,. F. Gault said the Commission 
should find an overcharge of $127.23 on a carload of fresh apples, 
from Olds, Wash., to Elgin, Ill., shipped in December, 1919, and 
award reparation for that amount, with interest. The complain- 
ants alleged the combination of $1.59 was unreasonable and 
illegal to the extent it exceeded the joint through rate of $1.25. 
The Director-General charged the joint through rate of $1.25 to 
Kansas City, the reconsignment point, plus 34 cents, the local 
rate beyond, on the theory that when the car got to Kansas City 
the transaction was completed and that the reconsignmeént to 
Elgin, Ill., was a new transaction. The examiner said the Com- 
mission should find the imposition of the 34-cent rate charge 
was an overcharge and award reparation. 


VANADIUM CASE DISMISSED 


An order of dismissal has been recommended by Examiner 
Warren H. Wagner, in No. 14437, Vanadium Corporation of 
America vs. Baltimore & Ohio et al., on a finding that the rates 
on imported vanadium ore, from Atlantic coast ports to Bridge- 
ville, Pa., are not unreasonable or otherwise unlawful. The 
complaint alleged unreasonableness and undue prejudice. The 
ore aes in this case came from Peru. Sixth class is im- 
posed. 5 





REPARATION ON PAPER 


Examiner Leo J. Flynn has recommended, in a report on 
No. 14309, Kalamazoo Vegetable Parchment Company vs. Di- 
rector-General, Chicago, Kalamazoo & Saginaw, et al., a finding 
of unreasonableness as to rates on vegetable parchment wrap- 
ping paper, imposed on shipments made in February, 1920, from 
Kalamazoo to New York and Chicago. The examiner said the 
Commission should find the rates unreasonable to the extent 
they exceeded 14.5 cents to Chicago and 34.5 cents to New York 
and award reparation to that basis. Fifth class was imposed. 
When the attention of the carriers was directed to that fact 
they took the necessary steps to have the same rates made ap- 
plicable to vegetable parchment wrapping paper as applied to 
waxed and other wrapping papers. The testimony, the examiner 
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said, showed that the Director-General was under the impression 
that the paper was made out of 100 per cent of rag stock. 


LOG RATE NOT UNREASONABLE 


Assistant Chief Examiner Charles F. Gerry has recom- 
mended the dismissal of No. 14679, Diamond Match Company 
vs. Director-General, on a finding that the sixth class rate on 
logs, from Creston to Barberton, O., during federal control, was 
not unreasonable. The match company alleged the rate of 8 
cents was unreasonable, unduly prejudicial and in violation of 
the long-and-short-haul part if the fourth section to the extent 
it exceeded 6.5 cents. Eighteen carloads were involved. The 
short-line distance between the two Ohio points is 21 miles. 
The shipments moved, as routed by the consignor, over a route 
72 miles long over which the 8-cent rate applied. Over the 
short-line route a commodity rate of 6.5 cents applied. The 
examiner said no fourth section violation was shown. 


COAL FACTOR UNREASONABLE 


An award of reparation on account of an unreasonable rate 
on soft coal has been recommended by Examiner Leo J. Flynn, 
in a report on No. 14672, Northwestern Clay Manufacturing Com- 
pany vs. Rock Island Southern, Director-General, et al. He said 
the Commission should find unreasonable rates on bituminous 
coal applicable during federal control, from Gilchrist to Hope- 
well, Ill., as components of through rates from Matherville, Ill., 
made by combination on Gilchrist. Flynn said the Rock Island 
Southern was not under federal control and that its jurisdiction 
over the intrastate rate therefore was restricted to the factors 
over the Burlington beyond Gilchrist. The examiner said the 
Commission should hold the rates involved unreasonable to the 
extent they exceeded, on and after June 25, 1918, and during the 
remainder of federal control, 70 cents per ton and award repara- 
tion to that basis. 


CHARGES ON MOTORCYCLES 


A finding of unreasonableness and an award of reparation 
have been recommended by Assistant Chief Examiner Charles 
F. Gerry, in a report on No. 14431, Hendee Manufacturing Com- 
pany vs. Director-General, as to storage charges collected at Salis- 
bury, N. C., on seven less-than-carload shipments of 10 motor- 
cycles during federal control. The complainant alleged the 
charges were unreasonable to the extent they exceeded those 
contemporaneously applicable on other freight except automo- 
biles or other self-propelling vehicles. 

The shipments arrived at Salisbury on various days in 1919. 
They were unclaimed. No notice of refusal of shipments, pro- 
vided for after the expiration of fifteen days on unclaimed 
freight, on two of the shipments were sent because they were 
not held fifteen calendar days from the expiration of free time. 
As to other shipments, the defendant construed the requirement 
for immediate notice to the consignor to mean within a rea- 
sonable time. Notice was sent June 20, 1919, as to the refusal 
of four shipments and July 10 as to the other, although the 
first arrival was on May 24. Disposition orders were given 
July 28, 29 and August 1. Five were returned to Springfield, 
Mass., the point of origin, and the others to Atlanta, Knoxville 
and Orangeburg, S. C. Charges amounting to $1,022.40 were 
collected. Under the applicable tariffs the Director-General ad- 
mitted an overcharge of $2 on one shipment and undercharges 
on the others amounting to $21, a net undercharge of $19.60. 

The charges were assessed on the per machine basis of $1 
for five days after free time and $2 per machine for each day 
thereafter. They were the charges applicable on automobiles 
and other self-propelled vehicles. Contemporaneously the stor- 
age charges on other freight were 2 cents per 100 pounds for 
the first five days and 5 cents for each succeeding day. The 
motorcycles were crated. Side cars for use with the motor- 
cycles, occupying twice the space of a motorcycle, the examiner 
said, were charged storage of $12.66, from May 20 to August 4, 
while the storage on two motorcycles was $274. The approxi- 
mate weight of the two motorcycles was 860 pounds and the 
side cars 525 pounds. 

The Director-General defended the heavy charges on the 
motorcycles on the theory that, it not being the duty of a com- 
mon carrier to furnish storage, it might impose any charges 
it thought necessary to cause the removal of the freight. The 
complainant put into the record the fact that prior to the effec- 
tive date of the rule the Southern Railway did not except auto- 
mobiles and other self-propelled vehicles from the storage rules 
applicable on freight generally and that in Canada there was 
no distinction. It also put into the record the opinion of the 
freight traffic manager on the Southern, during federal control, 
that the transportation division of the American Railway Asso- 
ciation, which formulated the rule, that the rule was not in- 
tended to place motorcycles in the same class, for storage 
purposes, with automobiles. 

Gerry said the Commission should hold the charges unrea- 
sonable to the extent they exceeded those which would have 
accrued had they been assessed on the basis of the rule ap- 


July 


plical 
for tl 


was | 
A. Me 
for R 
Augu: 
plaint 
preju 
state 


was | 
comp! 
Vicks 
on a 
throu 
bama 
burg 
it to 
had t 
tion. 
vice | 
sent 
36.5 « 


demu 
The | 
be re 


there 
from 
withi: 
it ref 
from 
court: 
lawfu 
to al 
treate 
36.5 ¢ 

I 
the « 
to Ja 
binat: 

A 


heard 
said | 
prese 


| 


Comr 
of ra. 
tendi: 
tion 

autho 


T 
09.75 
the l¢ 
and j 
for 9: 
the ] 
Volve 
annus 
levier 
paym 
se 
paym 
Teaso 


the p 
all m 
Sente 
estim 


has ¢ 
Vhie] 
the Y 
termi 
large 
the | 
the d 
and f 
that 

Savin 


W 
throu, 
Drede. 





a a 


es 
0). 
$1 
Ay 
es 
oT- 
or 
he 
or 
er 


xi- 
he 


he 
m- 
eS 
‘he 
ec- 
ito- 
les 
yas 
the 
rol, 
$$ 0- 


Age 


ave 
ap- 


July 28, 1923 


plicable to freight other than automobiles and award reparation 
for the difference. 


BAGGING OVERCHARGE 


A finding that the rate was not unreasonable, but that there 
was an overcharge, has been recommended by Examiner John 
A. McQuillan, in a report on No. 14255, Jackson Traffic Bureau, 
for R. H. Green, as to a carload of jute bagging shipped from 
Augusta, Ga., to Vicksburg, Miss., in August, 1922. The com- 
plaint alleged unreasonableness, unjust discrimination, undue 
prejudice, and violations of sections four and six of the inter- 
state commerce act. 

The bagging was intended for Jackson, Miss., and ultimately 
was sent to that point, but not on the terms desired by the 
complainant. He desired, and did, have the shipment billed to 
Vicksburg, and then applied to have it sent back to Jackson, 
on a combination rate of 31 cents as compared with a direct 
through rate from Augusta to Jackson of 36.5 cents. The Ala- 
bama and Vicksburg refused to accept the shipment at Vicks- 
burg as a new transaction. It also would not permit part of 
it to be disposed of at Vicksburg to show that the complainant 
had taken possession of the shipment and made a new transac- 
tion. It claimed all the complainant tried to do was to make a de- 
vice for defeating the through rate. The shipment was finally 
sent to Jackson and the complainant paid the through rate of 
36.5 cents, from Augusta to Jackson. 

While the dispute was going on, the railroad imposed a 
demurrage charge of $2 and a reconsignment charge of $6.30. 
The examiner said they constituted overcharges which should 
be refunded. 

McQuillan said the Commission should hold, inasmuch as 
there was no doubt about the shipment being a through one 
from Augusta to Jackson, that the defendant was “entirely 
within its rights and exercized its duty under the law when 
it refused to rebill the shipment as a new and independent one 
from Vicksburg to Jackson, as both the Commission and the 
courts have repeatedly held that where shippers attempt un- 
lawfully to defeat through rates, the duty is upon the carriers 
to apply the through rates. Having rightfully and lawfully 
treated the shipment as a through shipment, the joint rate of 
36.5 cents was legally applicable.” 

In November, after the shipment moved, the rate for which 
the complainant contended was made effective from Augusta 


to Jackson, the amount being the same as the Jackson com- 
bination. 


A fourth section application covering the situation was” 


heard in connection with the formal complaint. The examiner 
said fourth section relief should be denied and the former and 
present rate held not unreasonable. 








WABASH LEASE APPROVED 


The Wabash Railway Company has been authorized by the 
Commission to acquire control by lease of that part of the line 
of railroad of the Missouri-Kansas-Texas Railroad Company ex- 
tending from Moberly, Mo., to Hannibal, Mo., but the authoriza- 
tion stipulated that nothing therein should be construed as 
authorizing the Wabash to purchase the line. 

The Wabash asked for authority to lease the line, which is 
69.75 miles long, with an option of purchase. By the terms of 
the lease the Missouri company will lease the part of the line 
and its terminal facilities at Hannibal, involved to the Wabash 
for 99 years, subject to any mortage or mortgages executed by 
the Missouri company or its predecessor on the property in- 
volved. The Wabash, under the lease, has agreed to pay an 
annual rental of $120,000; all taxes, charges and assessments 
levied on the property or the use and operation thereof, and all 
payments required to be made by the Missouri company for the 
use of the union depot at Hannibal. The report said the rental 
Payment of $120,000 equaled 5 per cent on the claimed fair and 
reasonable value of the property. 

The proposed lease gave the Wabash an option to purchase 
the property at any time during the term of the lease, free from 
all mortgage liens, for $2,400,000. The Missouri company repre- 
sented that that amount was approximately 50 per cent of the 
tstimated reproduction cost of the property. 

For approximately 25 years, the report said, the Wabash 
las operated over the line to be leased under trackage rights 
which expire in 1925. It was stated that such operation afforded 
the Wabash a direct short line between its eastern and western 
'ermini, over which heavy traffic is transported, and effected a 
large economy in operating expenses and efficiency by avoiding 
the haul over the more circuitous route through St. Louis and 
the delays incident to the handling of traffic through the large 
and frequently congested terminals at that point. It was stated 
that the lease would enable the Wabash to effect an annual 
Saving of approximately $50,000. Continuing, the report said: 


t When the Hannibal line was constructed it formed a part of a 
rough main line to Oklahoma and Texas points. Subsequently a 
predecessor of the Missouri company built a line from New Franklin, 
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Mo., to St. Louis, and since its construction the Hannibal line has 
been operated as a branch line. The Missouri company represents that 
its operation of the Hannibal line has resulted in a minimum annual 
loss of approximately $30,000. It appears that the service of the Mis- 
souri company has been limited to way-freight and local passenger 
trains. The applicant represents that its operation of the line, under the 
proposed lease, will give the communities served the benefits of its 
through freight and passenger train service, in addition to such local 
freight and passenger service as may be necessary. The contract 
provides that the Hannibal line shall at all times be deemed to be 
a part of a through route in connection with the Missouri company’s 
other lines, and that the present local and joint through rates shall be 


continued in effect, subject to such changes as may be, from time to 
time, authorized by law. 


t the hearing the secretary of the Moberly Chamber of Com- 
merce. stated that, so far as he knew, the sentiment was unanimous 
in favor of the proposed change, as it was thought that the service 
would be much improved. The chairman of the Public Service Com- 
mission of Missouri has advised us that the city of Moberly, the Han- 
nibal Shippers’ Association, and a committee of representatives of a 
mass meeting of all towns between Moberly and Hannibal, had filed 
letters or resolutions with that commission urging the granting 
of the authority requested. It is reasonably apparent that the pro- 


posed lease would benefit the applicant, the Missouri company, and 
the public. 


Nothing contained in this report or in the order to be entered 
herein shall be construed to authorize the applicant to purchase the 
Hannibal line. Consideration of all matters relating to the purchase 
of the property will be deferred. If and when the applicant elects to 
exercise the option of purchase granted by the proposed lease, it 


should file with us its application for authority to acquire the physical 
property. 


ASK FOR INVESTIGATION 


The Trafic World Washington Bureau 


Application for a general investigation into the commodity 
rate situation in southern territory was made to the Commis- 
sion at an informal conference, July 24, between the members 
of the Commission and representatives of organizations of ship- 
pers in that part of the country. It was made by the Southern 
Traffic League. The applicants were particularly concerned 
about the commodity rates that were permitted to go into effect 
July 1 against the protests of shippers ’organizations shippers 
and commercial bodies, who feared that approval by the Com- 
mission, to the extent implied by the refusal to suspend, might, 
in a way, amount to a pre-judgment in the pending class rate 
investigation. The Commission last week gave out a statement 
gyn the subject intended to assure the shippers that failure to sus- 
pend did not mean what they feared. 


It was a round table talk in which the representatives of 
the shippers suggested that it might be possible for the Com- 
nission to persuade the carriers, before rates were made on any 
ther commodities, to submit their ideas to the Commission for 
sonference on the subject so as to reduce the number of points 
of conflict and dissatisfaction to a minimum. During the con- 
ference, C. E. Cotterill, general counsel for the League, and 
its principal spokesman, said the League wished to be under- 
stood, not as taking a stand respecting any rate or rates, but 
merely as desirous of helping the Commission, in a procedural 
way, to get something going that would tend to bring about a 
better condition in that part of the country. M. M. Caskie, the 
executive secretary of the League, said that the situation was 
2mbarrassing because, with the Alabama and Georgia commis- 
sions undertaking to establish commodity rates for intrastate 
application, the one thing they encountered at the start was 
that there was no interstate measure, except as to the six com- 
modities that were allowed to become operative July 1, and 


which the Mississippi valley protestants contended were on too 
high a level. 


Those participating in the conference were: W. S. 
Creighton, chairman of the board of governors of the League; 
I. M. Henderson, president; M. M. Caskie, executive secretary; 
>, E. Cotterill, general counsel; T. M. Bosley, Virginia-Carolina 
Chemical Co.; W. C. Ermon, Southern Cotton Oil Co.; E. Del 
Wood, Chattanooga Manufacturers’ Association; R. G. Cobb, 
Mobile Chamber of Commerce; T. J. Burke, Charleston Traffic 
Bureau; C. R. Moffett, Knoxville Traffic Bureau; Edgar Moulton, 
New Orleans; B. F. Martin, Jackson, Miss.; A. J. McGee, Jack- 
son, Tenn., of the Interior Southern Traffic League; Frank Car- 
nahan, Memphis Freight Bureau and Southern Hardwood Traffic 
Association; H. S. Dance, Virginia Bridge and Iron Co., and 
A. D. Seelig, American Car and Foundry Co. 

It is the inclination of some shippers, regardless of what the 
Commission does with the request of the Southern Traffic 
League for a general investigation of commodity rates, to make 
formal complaints about the rate situation brought about by the 
non-suspension of the rates on the six commodities that were 
filed for operation on July 1. Increases in rates on canned goods 
from eastern trunk line territory, without corresponding ad- 
vances from central territory, it is said, presents an inexplica- 
ble situation to those interested. Thus far they have heard 
nothing from the railroads that gives them an idea as to why 
rates from the east and not from the central territory were put 
up. The bulk of the movement, it is believed, is from the east. 

Among those who cannot understand why the fourth sec- 
tion should be regarded as a tin god or something equally sub- 
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ject to reverence, the insistence of the Commission that com- 
modity rates must be revised, at least on the six commodities 
mentioned, not later than July 1, is equally inexplicable. They 
are inclined to the view that harm done by the forced revision 
will be greater than the good done, even if traffic is not forced 
to boat lines. The suggestion has been made that the com- 
modity rates cannot fail to be urged as a reason why sugges- 
tions respecting class rates should be adopted, especially when 
it becomes known that nearly every one, if not every one of the 
rates, is based on a commodity rate prescribed by the Commis- 
sion some where or on a rate not seriously attacked. The un- 
derstanding among disgruntled shippers or their representatives 
is that, in casting about for yard sticks to be used in making 
the commodity rates that have gone into operation, the fourth 
section committee found commodity rates that had been ap- 
proved by the Commission or that had been in effect for a long 
time, without serious attack on it by shippers. Having found 
such rates, the relation of such rates to the first class rate 
was ascertained and then rates equal to the percentage were 
written into tariffs. 


It is the understanding, among those who applied for the 
general investigation, that there was disagreement among the 
carriers as to the expediency of what was done; that is to say, 
they doubt the wisdom of the railroads having, as one man put 
it, “grabbed all they could” and then laid the result of such 
grabbing before the Commission as a compliance with the Com- 
missian’s notice that commodity rates on the six articles men- 
toned, must be in hand July 1. In the southeastern class rate 
investigation there has been evidence of not the closest co- 
operation between the Mississippi Valley lines and the other 
carriers. The reluctance of the Mississippi Valley lines is at- 
trbuted to a conviction on their part that it would not be good 
business for them to join in a move to have class rates for that 
territory as high as the higher rated southeast and Carolina 
territory, even if the fourth section had to be disregarded, in 
some instances, to permit the Louisville & Nashville, for in- 
stance, to remain in the business of hauling grain to Mississippi 
valley points through the higher rated southeast. 

In the making of the six-commodity tariffs that became ef- 
fective July 1, the Louisville & Nashville retired from the busi- 
ness of trying to carry grain and grain products to points in the 
Mississippi Valley territory, rather than run the risk of having 
such of its rates to the southeast depressed to the level of the 
valley rates. Whether that is doing the intermediate points any 
good, is one of the things to be determined. In theory, if not 
in fact, retirement cuts the volume of traffic moving over its 
rails and suggests the possibility of other rates having to be 
increased to make up the revenue that would be derived from 
such traffic. 

Ordering of an investigation into commodity rates, no mat- 
ter how broad the order may be, in the eyes of some of those 
who have been involved in the maelstrom of controversies that 
arose from the Commission’s decision that there was no real 
competition between the railroads and the Mississippi River, 
will be regarded as a belated investigation and suspension pro- 
ceeding involving the six commodities but akin to Hamlet with- 
out Hamlet. It will be so regarded because the rates are in 
operation and can be taken out only after due notice, hearing, 
and condemnation, without much chance of reparation to the 
ones who have paid the higher charges since July 1, because 
the adjustment that might be ordered would be subject to the 
general adjustment rule, which is that when there is such a 
general change of rates, the shippers do not obtain any refunds. 

Not all the shippers of the southeast object to the rates 
that became operative July 1. That fact was brought out July 
24, in the conference betwen the Southern Traffic League and 
the Commissioners. Mr. McGee, for instance, in behalf of his 
clients around Jackson, Tenn., said grades had been prepared 
for some of the dealers in iron and steel in his section and that 
if the Commission had suspended the reductions, along with the 
advances, they would have received occupants. One of the 
commissioners asked Mr. Caskie a question as to whether such 
and such an adjustment would be satisfactory to Montgomery, 
as it was suspected it would be to the Mississippi Valley. Mr. 
Caskie had to answer that it would not, although Messrs. Mar- 
tin and Moulton looked pleased over the suggestion. Mr. Cot- 
terill, as spokesman for many of those who received the bene- 
fits of reductions. soon after said the League was not taking 
any position with regard to the rates themselves, but merely 
trying to indicate to the Commission the desirability of a gen- 
eral inquiry and the procedure that might be followed, in mak- 
ing the inquiry and coming to a conclusion as to what would 
be the fair thing to do. 

Two points, other than the one that there should be such 
an investigation everybody seemed to be agreed on, was that 
grain and grain products and brick might well be made separate 
cases because the clay products men had already gone to con- 
siderable expense in preparing exhibits and because the dis- 
agreements between the carriers and the shippers on grain and 
grain products seemed to be fundamental and one which the 


Commission would have to settle after a formal fight on the 
subject. 
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ALLEGE REVENUE IS SOUGHT 


The Trafic World Washington Bureay 


A charge that the traffic officials of southeastern railroads 
are endeavoring to increase their revenues, by strategy, without 
a showing of a need of more money or the fairness of the de- 
mand, is made in a brief filed by the Southern Pine Association, 
It was prepared by A. G. T. Moore, the traffic manager of the 
association and Charles E. Cotterill, its attorney. The brief 
was submitted in I. and S. No. 1802, in which the Commission 
suspended tariffs proposing to cancel the rule for making rates 
by combination. 

In explanation of the proceedings the Southern Pine men 
pointed out that to certain important basing points in the east, 
the railroads had published two rates from the southeast, one 
a “through” rate and the other a “combination” rate. By appli- 
cation of the combination rule, to certain points, it is stated 
the shippers are enabled to obtain rates from one-half to three 
cents per hundred lower than the through rate. Some months 
ago, the brief recites, the railroads, without any notice to, or 
consultation with the shippers, arbitrarily proposed to cancel 
the combination rule. In April the association filed a complaint 
against this action and the Commission ordered a suspension. 

The brief seeks to have the suspension order made per- 
manent. The complainant mentions that the railroads are pre. 
paring to readjust all rates from the southeast to Buffalo- 
Pittsburgh group, Eastern Trunk Line and New England terri- 
tory and the charge of unfairness toward the shippers by the 
use of strategy is made in connection with the carriers’ attempt 
to cancel the combination rates. With reference to this charge 
the brief says: 


Having in view the necessity for a revision of the through rates 
themselves, the railroads in the South are here attempting first to 
cancel the “combination rule’? and cause the higher through rates to 
become applicable via substantially all routes. Then, in considering 
the revenue consequences of a fourth section revision of such higher 
through rates, the carriers would attempt to disregard the increases 
already secured by reason of the cancellation of the ‘“‘combination 
rule,” and offer for the shippers’ and the Commission’s approval an 
adjustment supposedly reflecting a ‘‘leveling process.” ; 

As a matter of fact, the Southern Pine Association has exhibited 
considerable forbearance with the carriers in not having demanded a 
much earlier revision of the published through rates down to the 
basis of rates protected via the “‘unauthorized” route. . . . The 
southern lines have failed to make such revision of their through 
rates as required and promised and the Southern Pine Association 
has not pressed them for it because of the permitted use of the lower 
rates applicable via the “unauthorized’”’ routes and because of the 
conviction that a general revision of the through rates on fourth 
«section, and other principles not necessary here to mention, was 
inevitable, 

The railroads now turn around and attempt first to cancel out 
the ‘‘combination rule’’ via the unauthorized routes and thereby in- 
crease the charges via such routes up to the level of the through 
rates via the authorized routes. And then, in connection with a 
fourth section revision, the existing rate structure would be on a 
higher level, as a whole, than before, though supposedly reflecting 
proper leveling processes. The revenue consequence of the carriers’ 
proposed fourth section revision would then be favorable to them, 
despite their present high earnings and their failure to make proper 
showing of their need for such additional revenue. 


The brief asserts that the move of the railroads in can- 
celling the “combination rule” is premature. ‘When there is 
a complete revision of the rates for future application,” the 
brief continues, “the Southern Pine Association will have no 
objection to the cancellation of the combination rule because its 
purpose will then have been served as a mere ‘bridge.’ But it 
is strenuously objected that the carriers should undertake to 
cancel the rule in anticipation of a future revision, not yet ac- 
complished.” 

In conclusion, the brief asserts that “the strategy attempted 
by the carriers to bolster up the Buffalo-Pittsburgh rate on a 
basis higher than is obtained by use of the ‘combination rule 
and which they now protect, is a revenue measure without 
proper showing of need therefor, or legal right thereto, far be 
yond the scope which would ordinarily be perceptible without 
full knowledge of their readjustments pending.” 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Elgin, Joliet & East: 
ern to issue $2,000,000 of equipment trust bonds. 

The Lake Erie, Franklin & Clarion has been authorized to 
issue $20,000 of promissory notes to pay operating expenses. 

The New York, Ontario & Western Railway Company has 
been authorized to assume obligation and liability in respect 
to the payment of $185,000 and interest, secured by a mortgage 
and conditional bond in connection with the purchase of land. 

The Chicago & North Western has been authorized by the 
Commission to issue $4,755,000 of equipment trust certificates 
and to sell them at not less than 96%. 


A. & A. BOND ISSUE 
The Arcade & Attica Railroad Corporation of New York 
has applied to the Commission for authority to issue a mort 
gage for $35,000 to secure an issue of a like amount of bonds 
bearing 6 per cent interest to meet indebtedness. 
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July 28, 1923 


ASSIGNED CAR CASE 
The Trafic World Washington Bureau 


The Commission has postponed the effective date of its 
order in No. 12530, the assigned car case, from September 1 to 
October 1 so as to give itself time to consider the petitions for 
and against rehearing, modification, recission and/or postpone- 
ment that have been coming in in large volume within the past 
week. The postponement means no more than that. At the 
time the order of delay was put out, Commissioners McCord, 
Hali and Aitchison were out of the city. Chairman Meyer ex- 
pects to be away from his office September 1, hence the desir- 
ability of deferring the date. 

It would not be at all surprising were the effective date ex- 
tended beyond October 1, because the case is developing new 
angles. The issuance of the order in such form as to include 
private cars has brought into it the owners of such cars, as, for 
instance, the Pittsburgh Plate Glass Company, the operators in 
Pennsylvania such as the Westmoreland and Berwind-White and 
the public utility companies or their coal agencies. The private 
car owners have asked to be allowed to intervene as parties. 
It is understood that operators opposed to the private car are 
planning to file a complementary petition of intervention so as 
to be in a position to answer the private car owners. 

The parties that participated in the original proceeding are 
also splitting into two wings—not opposing wings, but wings 
just the same. The National Coal Association, the moving party, 
is not to take any part in the controversy that has arisen within 
the industry over private cars. Its answer is to be confined to 
the representations of the railroads which are wholly in behalf 
of the assigned railway fuel car. But other coal associations are 
planning to answer both the railroads and the private car 
owners, some of them. in briefs covering both phases, and some 
in two briefs, one devoted to each part of the general subject. 

Inasmuch as briefs in opposition to further proceedings will 
be in the nature of arguments in support of what the Commission 
has done, declination by the Commission to extend the time 
might force its supporters to hurry forward with objections to 
further proceedings that had not been given as much thought 
as deemed desirable. 


The Commissioners, it is understood too, want to give such 
as think the matter a subject to be considered by the courts, 
time for the preparation of whatever on that point they think nec- 
essary. They did not make public anything other than the 
formal order postponing the effective date for a month, but the 
parties to the case have been in such close touch with them the 
reasons for the order deferring the time for the railroads to 
change their method of distributing cars are fairly well known. 

Application by the Illinois Steel Company, Carnegie Steel 
Company, American Steel and Wire Company, National Tube 
Company, American Sheet and Tin Company, United States Fuel 
Company and the H. C. Frick Coke Company, all subsidaries of 
the United States Steel Corporation, for a reconsideration of the 
findings of the Commission, of its conclusions of law and for an 
opportunity to be heard in No. 12530, assigned car case, brought 
before the regulating body the fact that the largest users of 
private cars, probably, were not heard in the case at all, because 
they could not be made respondents in the case, and because, 
as they set forth in their application to be heard, they had been 
advised that, as a matter of law, the advantage of the owner- 
ship of private cars was and is not a preference within the pro- 
hibition of the interstate commerce act, as set forth in Ellis vs. 
Interstate Commerce Commission, 237 U. S., 434; Elevator Cases, 
222 U. S., 215; United States vs. B. & O., 231 U. S., 274; and In 
the Matter of Private Cars, 50 I. C. C., 652. 


_ “No general attack was made upon the use of private cars 
In these proceedings,” said the applicants. “The National Coal 
Association disavowed any intention of assailing the use of the 
private car as being an improper or unlawful instrumentality of 
transportation. Relying upon the fact that the Commission was 
fully acquainted with the use of private coal cars in the steel 
industry and upon the well-settled rules and regulations of this 
Commission approving their use, it was deemed unnecessary to 
offer evidence in support of the use to which applicants’ private 
tars are put. Consequently, applicants were surprised by the 
report and the opinion condemning a practice the propriety of 
Which they did not understand was seriously questioned. 

The attack upon the use of private cars was confined mainly 
to particular territories and to their use for the movement of 
railroad fuel. The Commission stated at the outset of its 
‘pinion in this case, ‘throughout the hearing the testimony 
dealt with the practices of the railroads using bituminous coal 
for fuel, and our present determination will likewise be so 
limited’. This was applicants’ understanding throughout as 
to the scope of the investigation.” 

Among other reasons assigned for further hearing was 
that not one pound of the coal mined by the applicant mining 
Companies was either marketed, sold, or shipped in competition 
With coal mined in the same or an adjacent district and that 
therefore the essential element of competition was lacking, 
and a finding of undue prejudice or preference was not main- 
tainable. For, they said, to constitute a violation of section 
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3, some competitive relation must exist. They asserted there 
was no further charge of undue preference or prejudice by any 
steel maker who used the cars of the carriers in favor of the 
steel maker who used private cars. Moreover they said there 
was no evidence in the record to that effect, nor had it been 
urged that any carrier had discriminated between competitive 
steel companies in the transportation of private cars contain- 
ing coal for use in the making of steel. 

Nor was there any evidence to support a finding of unreason- 
ableness in respect of the use of private cars for carrying coal 
for steel making. 

“It is generally conceded that the allowance by the rail- 
roads to the private car owners is inadequate or non-com- 
pensatory,” said the steel corporation subsidiaries. “Such 
being the case, what is there unreasonable about the practice, 
except that the car owner pays too high a rate. On the other 
hand we submit that any rule the application of which would 
decrease the available supply of cars for the transportation 
of freight, increase the cost of operating the railroads and add 
to the expense of manufacture would be unjust and unreason- 
able and would impose an unwarranted burden upon interstate 
commerce.” 

The applicants went into considerable detail to show why 
the steel industry must have its own cars to assure itself 
of the supply of fuel, and to show the Commission that the 
private cars were bought at the solicitation of the railroads 
because they could not find the money to buy them. 

In a petition for re-opening No. 12530, the assigned car 
case, the Bethlehem Steel Corporation for itself and its sub- 
sidiaries, Bethlehem Steel Company, Bethlehem Mines Corpora- 
tion and Penn-Mary Coal Company, asserted, among other 
things, that so far as the Commission’s order affected the owner- 
ship and use of its 4,000 private coal cars assigned to thirty 
coal mines owned by it, it found no competent or adequent basis 
therefore, in the record, and, further that the record was inade- 
quate to support any order affecting petitioner’s ownership and 
use of its cars. The petitioner therefore stated it had not been 
heard and desired an opportunity, upon re-hearing, to present 
evidence. It desired that opportunity it said, so as to present 
evidence upon the following points: 


1. The disastrous effect of the order upon petitioner, its labor and 
its business, and upon consumers of steel. 
he ownership and use of its cars by petitioner does not in 
fact harm any of petitioner’s competitors or any other person whom- 
soever, and the denial to petitioner of the right to use such cars as 
heretofore, while inflicting enormous damage upon petitioner, will be 
helpful to no one. 

The effect of the Commission’s order in requiring certain of 
the petitioner’s cars to lie idle and unused in times of car shortage, 
will aggravate, not mitigate, the effect and duration of car shortages. 

The tendency of the order will be to prolong and increase the 
present overdevelopment of the coal mining industry. 


Discussing the Commission’s order and the considerations 
upon which it, seemingly was based, the petitioner said: 


No order affecting petitioner’s ownership and use of its cars could 
more drastically affect petitioner’s prosecution of its business or more 
effectively deprive it of the value of its very large investment in such 
ears. As petitioner understands the order of the Commission, it will 
require petitioner’s cars to lie idle and unused whenever the number 
of such cars available for use at petitioner’s mines exceeds the per- 
centage distribution of cars to other mines in the same district, not- 
withstanding the fact that petitioner may be able and willing to cause 
all of such cars to be loaded and shipped with coal needed by it in 
its business at rates presumed to be profitable to the railroads, and 
notwithstanding that the railroads may have adequate trackage 
facilities and motive power for such movement. : ‘ 

Petitioner’s study of the report of the Commission leads it to 
believe that this drastic order, so denying it the use of its property, 
is based upon two considerations, first, upon the view that it is the 
Commission’s duty and function to assure, in so far as may be, that 
in times of car shortage, all bituminous coal mines shall be operated 
an equal number of days each week, and second, upon evidence 
offered of three isolated instances of alleged preferential use of tracks 
and motive power in the movement of privately owned coal cars under 
unique conditions of motive power shortage. 


The Bethlehem petition not only asserts the incompetency 
of the record, but suggests that the insufficiency of it, if insuf- 
ficiency be charged against the owners of private cars, is due 
in part at least to a curtailment of the record by the position 
taken by Commissioner Aitchison. From the transcript of the 
testimony it reproduces a discussion in which Mr. Ballard, at- 
torney for private car owners, Mr, St. Clair, a witness on that 
point, and Commissioner Aitchison took part. The Commis- 
sioner told the witness he did not think it necessary for the 
witness to explain the loss following a shut-down of a by- 
product coke oven plant such as the Bethlehem operates. The 
Commissioner told Ballard to “cut this off short.” Mr. Ballard 
was told he was going over business A, B, C’s. 

Admitting that possibly the petitioner having actual knowl- 
edge of the pendency and prosecution of the proceedings, should 
have presented at the previous hearings the evidence it now 
seeks to prevent, it felt impelled to present the petition, in 
view of the responsibility resting upon the Commission in in- 
stituting the investigation on its own motion, “and in view of 
the Commission’s unquestioned duty and desire not to make and 
enforce an order of such revolutionary and widespread con: 
sequences unless founded upon a complete and adequate record.” 
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In presenting the petition. the Bethlehem corporation said 
it did not base its request solely upon technical rights in re- 
spect of its property and interests affected, but relied largely 
upon the public character and responsibility of the Commis- 
sion’s functions, the vast public importance of the Commission’s 
order and the total inadequacy of the record to support it. It 
said its conclusion, that it was not necessary for it to come for- 
ward with voluminous unmasked for testimony, describing in 
detail, its use of its cars, was based upon the fact that no 
change in the assigned car rule was proposed, except insofar 
as it related to railway fuel cars. It said the attack made by 
the National Coal Association was expressly limited to railroad 
fuel cars. The Bethlehem corporation also asserted that that 
association at the hearing, on brief and argument, reiterated 
its denial of any intention to attack or seek change in the exist- 
ing rules or practices affecting the ownership or use of privately 
owned coal cars. The petitioner said the record disclosed that 
the only attacks which were made upon any aspect of the owner- 
ship and use of privately owned coal cars were purely local in 
character, relating to conditions upon isolated divisions of but 
two or three railroads and that such attacks were concerned 
wholly or primarily with alleged preferential movement of, or 
use of tracks and motive power by, privately owned coal cars 
in those isolated situations and not generally with the distribu- 
tion of such privately owned cars to the mines of the owning 
corporations or to the mines to which they were consigned by 
the owner. 

It made the point that the attacks on such preferred use 
sought merely the proper regulation or policing of such use so 
as to prevent the possibility of an abuse involving preferential 
use of tracks or motive power by privately owned cars, and not 
abolition of the practice. It also made the point that at the 
commencement of the investigation, it was enjoying the use of its 
cars under the assigned car rules, in the same manner and to 
the same extent as it had done since their acquisition and that 
the rule had not only received the approval of the Commission 
but that of the Supreme Court, and more recently again by the 
Commission, since the incorporation of the rule in the statute. 


Along similar lines the Seaboard By-Product Coke Co., the 
Chicago By-Product Coke Co., the Donner-Union Coke Corpora- 
tion and the Rainey-Wood Coke Co., manufacturers of by-product 
coke which supply Chicago, Buffalo and communities in New 
Jersey and Pennsylvania with gas and coke, have also asked 
for re-hearing. They own about 1900 coal cars which they send 
to mines that produce the kind of coal that can be used in mak 
ing by-product coke. They sell the gas to companies that sup- 
ply the municipalities, also some of their coke to the gas com- 
panies for the production of water gas, and the rest to domestic 
users or industries. They said that experience alone could 
show that coal could be used by them and that it would be 
ruinous to make them depend upon coal they might procure, in 
times of shortage, from mines to which cars had been prorated 
according to the uncertainties of the supply of railroad equip- 
ment. They said that while they were in the class of public 
utilities in time of priority orders, they had never asked for 
such orders but had submitted to prorating at such times. They 
said they could not store coal without making the cost of gas 
for sale to the public prohibitive, and even if they could find 
customers for their gas and coke, the effect of the order would 
be to increase the cost of public service gas and of such coke. 

They said the order was subversive of their entire plan of 
operation of their business and destructive of the means 
adopted by them to assure their ability to meet public obliga- 
tions. They said it meant the immediate destruction, in large 
part, of the values represented by their investment in coal cars 
and the denial, absolutely, to their use and enjoyment of their 
coal cars to the extent the placement of the cars at the mines 
serving them would exceed the pro rata share of available cars 
to which other mines in the same district should be concurrent- 
ly entitled. 

After calling attention to the general idea that the coking 
of coal so as to conserve the gas and the other by-products is a 
conservation of natural resources, the by-product coke makers 
said “the public interest arising from such conservation seems 
to petitioners to be fully as important as the possible public 
interest in the equalization of operation among the efficient and 
inefficient bituminous coal mines.” ° 

Application for reopening and opportunity to be heard on 
rehearing and argument, in the assigned car case, has also been 
filed by Cleveland-Cliffs Iron Company, Steel Company of Can- 
ada, Limited, Perry Iron Company, and Pickands, Mather & 
Co., iron and steel makers and sellers, with plants at Cleve- 
land, Toledo, Hamilton, Ont., and Erie, Pa. Their application, 
with a few changes and omissions, in language and substance, 
is the same as that submitted by the Bethlehem interests and 
the by-product coke manufacturers who presented their peti- 
tion one day ahead of the application of the Pickand, Mather 
& Co. interests. Judging from the language and general ar- 
rangement of the applications the attorneys for the three groups 
conferred and agreed upon what should be said and then, in 
following out their understanding, used the same language. 

Owners of coal cars valued at more than $15,000,000, July 25 
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added their prayers for re-hearing to the large volume that 
had preceded them. At the same time opposition to further 
hearing was placed on record by Arthur M. Liveright, speaking 
for central Pennsylvania interests. The petitions of that date 
put forth reasons not so plainly set out in the preceding appli- 
cations. 

In behalf of the Pittsburgh Plate Glass Co., J. M. Belleville, 
James W. Carmalt and August G. Gutheim said the company be. 
lieved that the burden was on the Commission, before deciding the 
questions in this case, to reopen and develop the record on the 
same broad lines as was done in the Private Car Case, 50 I. C. ¢, 
652. In that case they said it unqualifiedly approved the use of 
private cars for the future, by packers, oil shippers and other 
owners of such equipment. They said they believed that if 
such a course were pursued the Commission could not escape 
reaching the same conclusion with respect to privately owned 
coal cars that it reached in respect to other privately owned 
equipment. 

Its cars, the glass company averred, were continuously 
operated at a loss and their purchase and use had justification 
only in the efficient operation of its plants. It said that if 
the order of the Commission became effective it would not only 
lose the use of its private cars, but that the value of its coal 
mines would be seriously impaired. 

“Your petitioner does not operate a class of business which 
entitles it to priority or other emergency assistance from the 
government,” said the glass company, “and it will be compelled 
to purchase part of its fuel requirements, in times of shortage 
of coal and cars, in the spot market. The rights of your petition 
appear to be at least equal to those of the coal producers who 
sell their coal in the day-to-day market, and it appears to your 
petitioner that because of its investment in coal mines and 
transportation facilities, to avoid such an economic calamity to 
it, it should be protected in the constructive investment it has 
made rather than have its interests confiscated.” 

The other petitioners, whose prayers were made public on 
the day mentioned, are Public Service Electric Company, fur- 
nishing electricity for light and transportation to 202 municipal- 
ities in New Jersey containing 2,505,705 inhabitants, or four- 
fifths of the population of that state; Berwind-White Coal Mining 
Company, Westmoreland Coal Company, New River & Poca- 
hontas Consolidated Coal Company, and Pennsylvania Coal & 
Coke Corporation. Messrs. Carmalt and Gutheim also appeared 
on their applications, together with their officers and company 
attorneys or counselors. 

The coal mining companies asserted they owned 7,179 coal 
cars valued, as an investment, at $14,000,000. The electricity 
company said it owned 600 open-top cars, valued at $900,000. 
The Pittsburgh Plate Glass Company said it owned 275 cars, 
valued ot $600,000. 

No private car owners, the coal companies asserted, were 
parties respondent to the assigned car investigation; that only 
nineteen such owners took any part therein, their position being 
presented in one brief on their behalf; and that only three such 
owners gave any testimony on behalf of private cars. 

“The particular conditions respecting the use of privately 
owned cars vary in any given case on account of the quality of 
the coal, the class of customers to whom the coal is delivered, 
and the competition between mines in any particular district, 
so that the evidence of one or of a group of such owners would 
not be representative of the conditions affecting any other owner 
or group of owners,” said the coal companies. “It is estimated 
that the private car owners who filed a brief own less than one 
half of the total of privately owned cars; and a majority of the 
owners of such cars took no part in such investigation, nor 
were they in any way heard or represented.” 

These coal mine owners asked to be allowed to intervene in 
the case and to produce additional evidence pertaining to the 
use and distribution of their privately owned cars, which they 
said they furnished to the railroads, so as to assure their cus- 
tomers a prompt and regular supply of coal. 


After setting forth the value of their investmeni in cars, 
the coal companies said the allowance of 1.5 cents per mile for 
the use of the cars did not provide compensation for the car 
in service for others than the owners of the car. They as 
serted that the earnings of the car were hardly sufficient to 
pay for repairs, and did not cover adequate depreciation or 
net return on the investment. In 1919 the Westmoreland com- 
pany asserted its cars caused a deficiency of $173,949, and in 
1920 a deficiency of $230,612. The Berwind-White company es- 
timated that the cost of owning cars was 11 cents per ton, 
undertaken as an assurance for prompt and regular delivery. 
The Westmoreland company said it had owned, operated and 
used private coal cars since 1861 and the Berwind-White com- 
pany since 1888. 

“Recent purchases of cars were made on the implied ap 
proval of the Commission and on the justifiable reliance of the 
Commission’s ruling and the decided cases, covering a period 
of more than sixteen years,” the companies asserted. They 
said their purchases of cars had been financed through the is 
suance of car trust certificates sold to the public, of which the 
value and security would be very greatly impaired if the order 
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July 28, 1928 


went into effect. They said they proposed to show that public 
utility corporations were abosultely dependent, for a regular 
and standard quality supply of coal, upon the use of the as- 
signed private car. : 

“Experience and particularly the recent war experience, 
has repeatedly shown that priority orders, embargoes and spe- 
cial emergency rulings of the Commission or of any govern- 
mental bodies, do not meet the necessities of such consumers, 
put, on the contrary, tend to confusion, speculation and high 
prices,” said the mine owners. “Your petitioners sell little coal 
in the spot market, and do not speculate in coal and the effect 
of the order issued by the Commission will be to make it im- 
possible for your petitioners to fulfill their present contracts 
entered into on the faith of the Commission’s decisions pro- 
mulgating and approving the ruling in the Traer and Hocking 
Valley cases. The customers of your petitioners will hereafter 
be prevented from entering into such contracts assuring them 
an adequate and dependable supply of coal, but will be forced 
into the spot market for their purchases, with the necessary 
attendant risk of high prices, uncertain supply and variations 
in the quality of coal. The effect of the Commission’s order 
would be to discriminate against your petitioners in favor of 
coal operators speculating in the spot market, and in favor of 
companies which own and operate railroads and railroad equip- 
ment in conjunction with their coal mining properties. 


“As the matter now stands, the Commission has entered 
an order disapproving the use of private coal cars upon very 
meager evidence, having already approved the use of other 
types of such cars, thus inviting further investigation with re- 
spect thereto.” 

The coal mine owners offer to show that, contrary to what 
the Commission said about the Pennsylvania, Chesapeake & 
Ohio and the Louisville & Nashville giving the private car 
owners a greater use of their facilities in 1922 than they should 
have received, that there was no discrimination or preferential 
we of railroad facilities; also that the private car owners 
facilitated the use of the carriers’ equipment, including motive 
power and terminals, by the efficient use of the private cars in 
an uninterrupted flow “as contrasted to the wasteful and cha- 
otic use Of cars carrying coal in emergency and speculative mar- 
kets.’ The owners further asserted the record further showed 
that if private cars could not be placed at the mines to which 
they were assigned, they would not be available, with the in- 
eitable result that their withdrawal from the region would 
reduce the number of system cars available to the mines not 
owning private cars. 

In conclusion they asked, even if the petition for rehear- 
ing was not granted, that the effective date of the order be 
postponed to April 1, 1924. 


In behalf of the Central Pennsylvania Coal Producers’ As- 
sociation, Mr. Liveright asserted the petition of the Chesapeake 
& Ohio asking for re-opening, was in no sense a compliance 
vith rule 15 of the Commission’s Rules of Practice and that 
the application to introduce additional evidence was not based 
om any testimony or any matters of fact that had arisen since 
the submission of the case; that the petition, instead of being 
abrief statement of matters relied upon by the petitioner, was 
in itself a reargument of the whole case. 

The association, Mr. Liveright said, denied the assertions 
ad implications that discarding the assigned car rules would 
bring an increase of cost to the public amounting to $100,000,- 
(00- annually. On the contrary, he said, it was manifest that 
there could be no such infliction on the public and in support 
of that allegation he pointed to testimony offered in behalf of 
New England carriers and the analysis thereof by the majority 
inion, and the application of the reasoning to the carriers of 
the country as a whole. 

In conclusion, the association admitted it was not the 
brovince of the Commission to equalize opportunities, or for- 
tunes or locations. By the same token, it said, it was the duty 
of the Commission, affirmatively exercised in this case, to abro- 
gate rules and regulations which unduly brought about ine- 


Wality and preference on the one hand and lack of opportunity 
m the other. 


COAL PRODUCTION REPORT 


“In the recovery following the holiday, the rate of soft 
‘al mining was well sustained throughout the week ended July 
4, and the production rose above the June level,” the Geo 


peal Survey said in its current coal report, which, in part, 
follows: 


. The total output including mine fuel, local sales, and coal coked 
'8 estimated at 10,938,000 net tons, an increase of 2,195,000 tons 
Wer the revised figure for the precading week and 480,000 tons 
Wer the tonnage for the week before that. 

th Early returns on car loadings in the week (July 16-21) indicate 
at the rate of output is only slightly lower than in the week be- 
ore, and that the total output will probably be in the neighborhood 
of 10,800,000 tons. 

fo The tonnages of soft coal loaded into vessels ut Lake Erie piers 
me nine consecutive weeks have exceeded one million net tons. <Ac- 
ording to reports courteously submitted by the ore and coal ex- 
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change, the total quantity dumped into vessels in the week ended 
July 15 was 1,099,676 net tons, against 1,089,845 tons in the week 
preceding, and 1,120,990 tons in the week hetore that. Of the total 
dumpings in the last week, 1,039,311 tons were cargo coal and 60,365 
tons were vessel fuel. The cumulative dumpings of cargo coal during 
the present lake season stand at 11,817,949 tons, an increase of 2 per 
cent over 1921 and a very large increase over 1922 and 1920. 
Distribution of bituminous cargo coal leaving Lake Erie ports 
during the present season to June 30 differs considerably from that 
in the season of 1922, which was abnormal, but closely simulates the 
distribution in 1921, with which year comparison is most appropriate 
and significant. The proportions of the total moving to United States 
and Canada destinations this season have been practically the same 
as in 1921, but shipments to Lake Superior ports, both American and 


poo increased slightly and to Lake Michigan ports decreased 
slightly. . 


CONTROL OF K. & M. & T. 


The Kansas City Southern Railway has filed an application 
under paragraph 2 of section 5 of the interstate commerce act 
for authority to secure joint and equal control of the Kansas & 
Missouri Railway & Terminal Company with the Kansas City, 
Kaw Valley & Western Railway Company. It said the com- 
bined strength of the two companies was needed in order 
promptly to finance the terminal company. Control is to be 
acquired by the purchase of stock. 

The applicant said it had agreed with the Kansas City, Kaw 
Valley & Western to pay the sum of $194,318.12 for one-half 
of the following securities of the terminal company: $379,000 
par value first mortgage bonds, $481,000 par value of preferred 
stock and $972,000 par value of its common stock, and also 
to pay one-half of any deficits in the revenues of the terminal 
carrier which may be necessary to pay expenses of operation, 
maintenance, taxes, interest and other fixed charges. The ap- 
plicant said it had also agreed to purchase one-half of the bonds 
which it may be mutually agreed shall be issued by the carrier 
in order to secure funds to rehabilitate and complete the line 
of railroad, if such bonds cannot be marketed on satisfactory 
terms. 

The Kansas City, Kaw Valley & Western filed an applica- 
tion similar to that of the Kansas City Southern, asking per- 
mission to obtain joint and equal control, with the Kansas City 


Southern, of the Kansas & Missouri Railway & Terminal Com- 
pany. 


K. & M. & T. SECURITIES 


The Kansas & Missouri & Terminal Company has applied 
to the Commission for authority to issue $800,000 par value of 
bonds, $481,000 par value of preferred stock, $962,000 par value 
of common stock, in addition to an issue of $10,000 of stock to 
the incorporators of the applicant company. The company was 
incorporated November 15, 1922, for the purpose of construct- 
ing and operating a terminal railroad chiefly in Wyandotte 
county, Kan., in which Kansas City, Kan., is located. 

Of the securities to be issued, $379,000 of bonds, $481,000 
of preferred stock, and $962,000 of common stock are to be 
delivered as the purchase price for the right of way and all 
other property formerly owned by the Kansas City Outer Belt 
& Electric Company. The proceeds of $421,000 of the $800,000 
bond issue will be used to pay for the rehabilitation, completion 
and equipment of a terminal railroad on the right of way for- 
merly owned by the belt and electric company. The property 
involved has been appraised on the basis of cost of reproduc- 
tion, less depreciation, at $1,822,507.75, the company said. The 
bonds will bear 6 per cent interest and those to be sold will be 
disposed of at the best price obtainable and not less than 85 
per cent of par value, the applicant said. 

The company also filed an application for authority to com- 
plete the construction of the line and to operate it in interstate 
commerce. The line will be a belt line of railroad, the total 
number of miles of main track being 6.34. 


BURKS SPEAKS IN ARIZONA 


Speaking before the Arizona Wool Growers’ Association and 
the Arizona Cattle Growers’ Association at Flagstaff, Ariz., 
Paul Burks, attorney for the Santa Fe, stressed the close rela- 
tionship between the carriers and the country’s industries, de- 
claring that sound health was not possible in one without good 
conditions in the other. He urged close co-operation between 
the railroads and the shippers in combating attempts to under- 
mine the present héalthy conditions by unwarranted regulation 
and tampering. The avoidance of car shortage he declared to 
be as vital as low rates and urged that rates that would permit 
efficient operation be maintained. 

In reviewing the. effects of federal control, he said that 
instead of the unified, efficient operation that had been expected, 
the public had permitted the railroads to run afoul of politics 
and the result had been the great hardships which federal 
control and improper regulation had placed on the carriers. 
He said, for example, that before federal control the average 
car on a home line had had an efficiency as high as 70 per cent, 
while, when the carriers were returned to their owners, the 
efficiency had fallen to less than 20 per cent. 
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OPERATING STATISTICS 


Operating statistics of class I roads, exclusive of switching 
and terminal companies, compiled by the bureau of statistics 
of the Commission, for May and the five months ended with 
May, show that the net ton-miles aggregated 39,598,000,000 in 
May, as against 27,490,000,000 in May, 1922, and 187,441,000,000 
in the five months, as against 141,237,000,000 in the same period 
of 1922. 

Loaded car-miles totaled 1,414,195,000 in May, as against 
1,118,461,000 in May, 1922, and 6,662,876,000 in the five months, 
as against 5,308,039,000 in the same period of 1922, while empty 
car-miles totaled 752,867,000 in May, as against 573,525,000 in 
May, 1922, and 3,315,397,000 in the five months, as against 
2,864,561,000 in the same period of 1922. 

The per cent unserviceable of total locomotives was 22.9 
in May, as against 23.1 in May, 1922, and 24.4 in the five months, 
as against 23.7 in the same period of 1922. 

The per cent unserviceable of total cars on line was 8.9 in 
May, as against 14.1 in May, 1922, and 8.9 in the five months, 
as against 13.8 in the same period of 1922. 

Car-miles per car-day averaged 28.6 in May, as against 22.6 
in May, 1922, and 26.9 in the five months, as against 22.4 in 
the same period of 1922. 

Net tons per loaded car averaged 28 in May, as against 
25 in May, 1922, and 28.1 in the five months, as against 26.6 
in the same period of 1922. 

Coal consumption in freight road service totaled 7,410,465 
net tons in May, as against 5,370,492 in May, 1922, and 39,482,- 
899 net tons in the five months, as against 29,547,600 net tons 
in the same period of 1922. These figures include equivalent 
coal tonnage for fuel oil consumed. 


RAILROAD WAGES 


Clerical employes of 56 railroads were before the Labor 
Board July 23 and 24 in requests for increases in wages ranging 
from nine to seventeen cents an hour, estimated to amount to 
an annual total of more than $24,000,000. A new note was 
introduced into wage controversies when the employes pointed 
to the increased earnings of the carriers as justification for 
increased wages. They contend that, while operating expenses 
increased 14.2 per cent in 1922, the wages of clerks increased 
only 3 per cent. The wage account for clerical forces on 192 
roads, they told the board, amounted to only 9 per cent of 
the total operating expenses. They also introduced figures to 
show that the cost of living had increased beyond the increases 
in their pay. 

The carriers deny an increased cost of living and say that 
in many places it is less than formerly. They point out that 
the granger lines are not too prosperous and that employes 
outside the industrial centers are favored with low living costs. 
The current rates for many classes of clerical employes, the 
carriers say, are close to and sometimes above the war-time 
peak and that from 70 to 90 per cent of the employes have had 
no reductions. 

Additional disputes filed by clerical employes since the 
opening of the general hearing for this class of men include 
the following lines: Grand Trunk, St. Louis & Southwestern, 
Southern Pacific, San Antonio & Aransas Pass, Fort Worth & 
Denver, and Wichita Valley. 

Continuing testimony and argument July 25, representatives 
of the carriers urged on the board the necessity for finding 
some better method of wage adjustment than that in force at 
present. They pointed out that the present dispute was the 
fourth time within a year in which they had been forced to 
come before the board in response to demands of the employes 
for changes in wages. They asked that some sort of ruling 
be made that would allow the board’s decisions to be effective 
for a yearly period, as was the case with agreements reached 
between the carriers and the unions. They also pointed out 
that, under the present method of adjustment, it was sometimes 
impossible to make needed adjustments with respect to different 
groups of employes within the same class. The unions, the 
carriers say, come into every conference with demands for an 
increase for all employes. If a method could be arrived at in 
which the unions would be able to accept decreases for some 
groups in order to equalize advances for other groups, a fairer 
wage adjustment could be obtained, the carriers believe. 

The carriers emphasized the point that the board was not 
able to devote sufficient time to a detailed study, such as would 
be necessary in order to iron out all difficulties and correct 
unequal situations. This fact, together with the fact that the 
unions were not able to negotiate for decreases or even an 
increase for only a part of their employes, left the carriers 
with many unjust wage situations which they were anxious but 
unable to adjust. 

Representatives of the C. C. C. & St. L. have filed with the 
Labor Board an increased pay schedule for employes in the 
signal department. The new rates, which are to be effective 
as of July 1, are as follows: Maintainers and assistant main- 
tainers, 75 and 66 cents an hour; signalmen, 66, 71 and 75 cents 
an hour; helpers, 51 cents an hour. 
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Signal department employes on the Lackawanna have ob. 
tained an increase of three cents an hour, effective July 15, 
according to new scales filed with the board. The same jp. 
crease for signal employes has also been announced by the 
Buffalo, Rochester & Pittsburgh. Signal employes of a ma. 
jority of the carriers are before the board in disputes in which 
they are asking for increases of 13 cents an hour, or rates 
ranging from 60 cents an hour for helpers to $1 an hour for 
foremen. 

New disputes, asking for these rates, have been filed by 
signalmen on the Nashville, Chattanooga & St. Louis, the Nash. 
ville Terminals and the New York, New Haven & Hariford, 

Train dispatchers on the Erie, the Oregon & Washington 
and the Denver & Rio Grande have filed disputes in which they 
ask for new rates that range from $275 to $350 a month. } 

The Boston Terminal Company has granted an increased 
pay schedule to its station employes which effects increases of 
from two to three cents an hour, to become effective as of 
July 20. 

Telegraphers on the Indianapolis and Louisville have filed 
an application with the Labor Board asking for an increase of 
ten cents an hour. 

President Kenly of the Atlantic Coast Line has filed with 

the Labor Board a dispute in which the telegraphers are asking 
for an increase of six cents an hour, while the carrier is asking 
to be allowed to reduce the pay of agents at small non-telegraph 
stations four cents an hour and place them on a monthly basis, 
the monthly rate to be in effect as of January 1, 1918, or prior 
to the application of General Order 27. 
‘ The Maine Central Railroad has notified the board of an 
increase of 14% cents an hour for flagmen, pumpers and signal- 
men at non-interlocking crossings. Various shopmen get in. 
creases of three cents an hour. 


LABOR BOARD DECISIONS 


In Decision No. 1932, the Labor Board has decided that 
the Chicago and Alton violated an agreement with its clerical 
employes in laying them off a total of ten days in March and 
April, 1921, and has ruled that the employes shall be rein- 
bursed for the difference in what they were paid and what they 
would have received had they been permitted to work. 

In decision No. 1901, the Labor Board has supported the 
protest against the reduction in wages of freight handlers en- 
ployed at the various New York piers, Hoboken City freight 
house, New York Transfer and Hoboken Terminal piers. The 
reduction was made effective April 1, 1921, through the carriers 
reaching individual agreements with some of the employes to 
work for less than the rates set forth as fair by the board. 
The decision of the board was “that the employes involved in 
this dispute whose rates of pay were reduced by the carriers 
on April f, 1921, shall be reimbursed for the amount of the 


men made covering the period from April 1, 1921, to July 


SUSPENDS REDUCED RATES 


The Trafic World Washington Bureau 


The Commission, in I. and S. No. 1868, has suspended, from 
July 23 to November 20, Chicago, Milwaukee & St. Paul and Great 
Northern Tariffs, in which they propose to establish reduced 
rates and minimum weights on gypsum, lime plaster, and 
stucco, from Montana producing points to north Pacific coast 
destinations. They proposed to reduce the rates and minima 
because they had empty cars moving into which they figured 
they could load the traffic in question and thereby derive some 
revenue. Protest from producers of such materials near the 
north coast terminal cities caused suspension of the tariffs. 
They objected because, as they asserted, the tariffs would put 
the products of the Montana manufacturers into the north 
coast terminals on terms of equality, in rates, with them, and 
shut them out of markets between the coast points and the 
Montana points, such, for instance, as Spokane. The Commis- 
sion said the following would be illustrative of the rates pro 
posed: 

Plaster, carloads 
From Gypsum and Hanover, Mont. 
Rates are in cents per 100 lbs. 

Present Proposed 

A19% B17% 


To— 
co a 
A—Minimum weight 80,000 pounds. 
B—Minimum weight 60,000 pounds. 


SEEK TO OPERATE COAL ROAD 


William A. Mogart, individually and on behalf of the Castle 
man Valley Railroad Company, has applied to the Commissiol 
for authority to operate a 14-mile railroad extending from Worth, 
Pa., into Garrett county, Maryland. The line reaches an e* 
tensive coal field, the applicant said. It was built originally 4 


a logging road and the timber has been exhausted, the applica 
tion said. The Northern Maryland & Tidewater Railroad, the 
owner of the property, has agreed to sell it to the new compary. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 
Furnishing Improper Car for Shipment of Hogs Same as Fur- 
nishing No Car: 

(Kansas City Court of Appeals, Missouri.) If a double- 
decked car furnished a shipper was not suitable car for the 
transportation of hogs, nor the kind in general use, then, the 
furnishing of the car was the same as furnishing no car, and 
there was no failure of proof under a petition alleging that no 
car was furnished.—Vitt vs. Wabash Ry. Co., 251 S. W. Rep. 735. 
Submission of Case Without Objection or Demurrer Admission 

of Evidence Sufficient to Raise an Issue: 

Where no instructions were asked or given, and defendant 
joined in submitting the case without objection or demurrer, it 
thereby admitted there was sufficient evidence to make a sub- 
missible issue.—Ibid. ; 
Assignments of Error, Set Up First in Motion for Rehearing, 

Not Considered: ; 

(St. Louis Court of Appeals, Missouri.) New points, not 
raised in appellant’s original brief, will not be considered on 
rehearing.—Johnson vs. Wabash Ry. Co., 251 S. W. Rep. 719. 
Failure to Comply with Statute Regarding Care of Animals Neg- 

ligence Per Se: 

A failure by a carrier to comply with U. S. Comp. St., sec. 
8651-8554, requiring a carrier to unload, feed, water, and rest 
stock in transit, is negligence per se, rendering the carrier liable 
for resulting injuries to the stock.—Ibid. 

Duty to Provide Suitable Place for Caring for Animals: 

Under U. S. Comp. St., sec. 8651-8654, requiring carrier to 
unload, feed, water, and rest stock in transit, it is the duty of 
the carrier, not only to unload the animals within the stated 
period, but also to provide reasonably suitable conveniences 
for feeding, watering and caring for the animals and a place 
reasonably suitable and sufficient to allow the animals to obtain 
rest.—Ibid. 


Evidence Considered in Light Favorable to Judgment: 

On appeal by defendant in an action against a carrier for 
negligent shipment of stock, plaintiff’s evidence in support of 
its charges of negligence must be considered in a light favorable 
to plaintiff in passing on its sufficiency to make an issue of 
negligence for the jury, as against a demurrer to the evidence. 
—Ibid. 

Whether Carrier Negligent in Shipment of Sheep Held for Jury: 

In action for injuries to sheep in shipment, plaintiff’s evi- 
dence held sufficient to warrant submitting to the jury the ques- 
tion of whether defendant was guilty of negligence in not com- 
plying with U. S. Comp. St., sec. 8651-8654, relative to care of 
stock.—Ibid. 

Showing Held Not to Authorize Introduction of Copy of Contract 

Sued On: Th 

In action against carrier, evidence that original contract of 
shipment was on file with the Interstate Commerce Commission 
did not authorize the introduction of a copy in evidence, the 
only identification of which was testimony of plaintiff, “T think 
that this is a copy of the contract, but it hasn’t the car initials. 
—Ibid. 

Cannot Exempt Itself from Liability on Account of Negligence: 

A earrier cannot exempt itself from liability on account of 
negligence, and a contract exempting a carrier from liability for 
loss by reason of a violation of the so-called 36-hour law is void. 
—Ibid. 

Shipper Held Entitled to Recover Amount of Feed Bill Caused 

b arrier’s Negligence: 

White content "a camsinae of stock obligated plaintiff to 
pay feed bill at unloading station, such a provision would not 
prevent the plaintiff from recovering the amount of feed bill 
paid by him, which became due as the result of carrier’s neg- 
ligence, and which arose by reason thereof, on the theory that 
the carrier could not contract against the result of its own 
negligence.—Ibid. ; 

Exclusion of Evidence Held Not Prejudicial: ‘ . 

In action by shipper against carrier for injuries to stock, 
exclusion of copy if contract of shipment held not prejudicial 
error under the circumstances.—Ibid. Rad 
Petition Setting Up Counts in Tort and Contract Not Prejudi- 

cially Defective, Where Verdict on One Count Only: 

Any error of the court in failing to sustain a demurrer to a 
Petition against a carrier for injuries to stock, on the ground 
that all the damage claimed grew out of the same shipment, and 
constituted one cause of action, and therefore plaintiff had no 
right to set up the damage in separate counts, and some of the 
counts sounded in tort and others in contract, could not be 
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complained of by defendant on appeal, where it answered over 
and the jury returned a verdict for the plaintiff on one count 
only.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Reasonable Rate to Be Fixed by Public Service Commission 

Operative in Future: 

(Supreme Court of Pennsylvania.) The reasonable rate 
which public service act, art. 5, sec. 3 (Pa. St. 1920, sec, 18127), 
provides that, by specific order, the Commission, when deter- 
mining after hearing that a rate complained of is unjust shall 
determine and prescribe “to be thereafter’ established and 
charged, is to be effective only from the subsequent date fixed 
by such specific order.—Lehigh & N. E. R. Co. vs. Public Service 


Commission (Pennsylvania Power & Light Co., intervener), 121 
Atlantic Rep. 205. 


Appeal from Public Service Commission Opens All Challenged 
Findings: 
Appeal to the Superior Court from order of the Public Serv- 
ice Commission on complaint of existing rate, opens all chal- 
lenged findings, not only the basis for the rate thereby prescribed 


for the future, but the basis for the finding that the prior rate 
was unjust.—Ibid. 


Subject to Conditions, State Has Control of Intrastate Rates 

Under Federal Transportation Act: 

Notwithstanding the authority as to rates of the Interstate 
Commerce Commission under interstate commerce act, sec. 13, 
15 (a), as respectively amended and added by transportation 
act of 1920, sec. 416, 422, the state, through the state commis- 
sion, under transportation act, sec. 208, and its sovereign power, 
has exclusive power and plenary control of an intrastate rate, 
after September 1, 1920, when the guaranty period ended, pro- 


vided the rate fixed by it does not create a discrimination 
against interstate traffic—lIbid. 


Intrastate Rate Fixed by Interstate Commerce Commission on 
Complaint “in Effect” at End of Federal Control Within 
Federal Transportation Act: 

Within transportation act of 1920, sec. 208, providing that 
all rates which on February 29, 1920, are “in effect” shall con- 
tinue till changed, etc., the Interstate Commerce Commission, 
having during the period of federal control sustained a com- 
plaint of an intrastate rate, and fixed a 25 cents per ton rate, 
such 25-cent rate was the one “in effect” when federal control 
ended; so that a finding by the state commission that 25 cents 
was the fair rate after March 1, 1920, did not reduce a rate, but 
enforced the corrected rate.—Ibid. 


Transportation Act Does Not Require Prior Conditional Approval 
by Federal Commission for State Commission to Entertain 
Complaint of Intrastate Rate During Guaranty Period: 
Transportation act of 1920, sec. 208, providing that all rates 

in effect February 29, 1920, on lines of carriers subject to the 

interstate commerce act shall continue in force till changed by 
state or federal authority, respectively; but prior to September 

1, 1920 “no such rate * * * ghall be reduced * * * un- 

less such reduction * * * is approved by” the Interstate 

Commerce Commission, does not require prior conditional ap- 

proval by the Interstate Commerce Commission to enable the 

state Public Service Commission to entertain a complaint of 
an intrastate rate during the six months’ guaranty period, end- 

ing September 1, 1920, but the federal Commission acts as a 

reviewing body on the determination by the state commission, 

and must approve it to make it effective—Ibid. 


Recovery for Hauling by Shipper of His Goods to Express 
Company’s Office Where Company Failed to Call for Them, 
Must Be First Sought from Commission: 

(District Court, N. D., Texas, at Dallas.) Under interstate 
commerce act, sec. 15 (8), as amended (Comp. St., sec. 8583), 
authorizing the Commission to determine a reasonable charge 
to be paid by a carrier for services rendered by the shipper, 
the determination of what is a reasonable allowance to a ship- 
per, who was required to haul his goods to the express com- 
pany’s office after the express company failed to call for them 
and pick them up, as it was required to do under its tariffs 
on file, is a question which must be first submitted to the 
Commission, since to permit the shipper and the carrier to 
agree on the amount paid for such services would open the 
door to rebating, and the court will not require the carrier 
to do what it cannot voluntarily do.—Fulton Bag & Cotton Mills 


vs. American Ry. Express Co.; Same vs. Davis, Director-General, 
288 Fed. Rep. 854. 
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Option to Sue for Damages Is Limited by Other Provisions 

Giving Commission Jurisdiction: 

The provision of interstate commerce act, sec. 9 (Comp. St., 
sec. 8573), giving an option of going before the Commission or 
the courts to recover damages occasioned by a violation of the 
statute, does not give the option to sue to court, contrary to 


another provision of the act, denying a right to recover in court 
for the same cause.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Defendant Agreeing to Accept Draft for Freight Liable for De- 
murrage Only on Proof of Delay and Inclusion of Demur- 
rage Within the Term “Freight:” 

(Supreme Judicial Court of Massachusetts, Suffolk.) In an 
action by the assignee of the freight earned under a charter 
party against a bank on its agreement to honor proper draft 
for the freight, the burden is on the plaintiff, who sought to 
recover demurrage in addition to the freight, to prove that 
there was detention of the vessel by the charterer beyond the 
lay days allowed by the charter party, and that the word 
“freight,” in the agreement to honor the draft, included de- 
murrage.—Commercial Trust Co. of New York vs. American 
Trust Co. of Boston, 139 N. E. Rep. 626. 

Provision Giving 48 Hours After Notice of Arrival Before Run- 
ning of Lay Days Held Incorporated in Charter: 

A paragraph, which appeared after the signatures of the 
parties to a charter party, stating it was agreed that lay days 
should not commence until 48 hours after the vessel was re- 
ported ready to discharge, was incorporated into the clause in 
the body of the charter providing for lay days, and excepting 
therefrom Sundays and holidays, so that the charterer was en- 
titled to 48 hours, excluding a Sunday and a holiday.—Ibid. 
Facts Found in Competent Evidence Held Not to Establish 

Right to Demurrage: 

Facts found by trial judge, on competent evidence, that the 


charterer began the discharge of the vessel within 48 hours . 


after receiving notice of her readiness to discharge, excluding 

Sunday and holiday, and that the surveyor chosen by the parties 

to measure the cargo to determine the amount of freight did 

not arrive until the day discharge began, so that a vessel was 

not in fact ready to discharge before that day, clearly shows 
that plaintiff did not establish a right to recover demurrage 
as part of the freight which defendant guaranteed to pay.—Ibid. 

Plaintiff's Claim to recover on Draft Held Not to Entitle Him 
to Determination of Amount He Could Recover on Draft 
Based on Proper Items: 

Where plaintiff’s claim was based on breach of defendant’s 
contract to honor a draft in proper form for the amount of 
freight which had been assigned to plaintiff, and the facts found 
on competent evidence showed that the draft drawn by plaintiff, 
which included demurrage in addition to freight, was not in 
proper form, because the charge for demurrage was not proper, 
the court will not determine, under G. L. c. 213, sec. 124, the 
amount, if any, which the defendant would have been obliged 
to pay on presentation of a draft which conformed to the terms 
of the agreement.—Ibid. 

Findings of Fact of District Judge Not Reviewed, if Supported 
by Evidence: 

(Circuit Court of Appeals, Fourth Circuit.) Findings of 
fact of the district judge, having abundant support in the evi- 
dence, are not subject to review.—Johnston vs. Compagne Navi- 
gazione Sota Y Aznar (Tidewater Coal Exchange,.Inc., Gar- 
nishee), 288 Fed. Rep. 847. 

Control Over Vessel Determines Whether Contract of Charterer 
Is for Transportation Services or Is a Lease of Vessel: 
(District Court, D, Massachusetts.) The degree of control 

over the vessel given the respective parties under the charter 

determines whether it was essentially a lease of the vessel or 

a contract for transportation service, and if the owner retains 

control the charterer has a contract for service only, and is 

liable to the tax imposed by revenue act Oct. 3, 1917, sec. 500 

(Comp. St. 1918, Comp. St. Ann. Supp. 1919. sec. 6309 1/8a), 

on the amount paid for transportation by water.—Boston Ele- 

vated Ry. Co. vs. Malley, 288 Fed. Rep. 864. 

Contract with Shipping Board Held Not to Make Charterer an 
Owner, But Merely Liable for Transportation Services: 

A contract between the charterer of a vessel, which had 


been requisitioned by the government, the Shipping Board, and. 


the owner of the vessel, which operated it for the board, which 
required the owner to provide the personnel, supplies and 
bunker coal, and to keep the vessel in efficient state, provided 
that cargo should be received and delivered within reach of 
the vessel’s tackle, reserved space for officers, crew and sup- 
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plies, provided that the captain should prosecute his voyages 

with all reasonable dispatch, permitted the charterer to appoint 

a supercargo, and authorized the owner to substitute another 

steamship, reserved control over the vessel to the owner, so 

that the charterer did not become an owner pro hac vice, but 
merely paid for transportation services.—Ibid. 

Elevated Railway, Operated by State Agents, But Not Owned 
by State, Is Not Property of the State, Under Venue Statute; 
“Services Rendered to State:” 

Under Sp. St. Mass. 1918, c. 159, providing for the operation 
of state agencies of the Boston Elevated Railway Company 
under the terms therein specified, which by its title and as 
construed by the state justices avoided public ownership of the 
railway, and which by section 2 reserved the right of the com- 
monwealth or of any subdivision to tax the company or its 
stockholders, payments by the railway company while being 
so operated for the transportation of coal were not payments 
for services rendered to a state, which were excepted by reve- 
nue act Oct. 3, 1917, sec. 502 (Comp. St. 1918, Comp. St. Ann. 
Supp. 1919, sec. 6309 1/8c), from the tax on payments for trans- 
portation by water levied by section 500 (section 6309 1/8a) 
of that act, which tax was required by section 501 (section 6309 
1/8b) to be paid by the person paying for the services rendered. 
—Ibid. 

Payment for Transportation by Railway Operated by States 
Held Not for Services Rendered to State: 

Payments by an elevated railway company which was being 
operated by agents of the state, but not owned by the state 
for coal transported by the company, which came from the 
operating revenues of the corporation and not from the state 
funds, though they might later appear in a deficit which the 
state agreeed to make good, are not payments by the state 
within the exception from the tax on payments for transporta- 
tion by water.—Ibid. 


INTERCOASTAL RATE REGULATION 


The traffic committee of the Rubber Association of America 
has adopted the following resolution: 


Whereas, The Associated Traffic Clubs of America, at its An- 
nual convention in Indianapolis, Ind., on May 23, 1923, adopted the 
report of a special committee recommending that intercoastal steam- 
ship port to port rates be placed under the jurisdiction of the Inter- 
state Commerce Commission, and that the subject receive the con- 
sideration of member clubs with a view of definite action at the next 
meeting of the Associated Clubs and 

Whereas, the membership of the Traffic Clubs constituting the 
Associated Traffic Clubs of America, consists of representatives of 
carriers and shippers organized for the purpose of promoting their 
mutual interests which obviously is not possible in connection with 
the recommendation referred to herein; and 

Whereas, the members of the Traffic Committee of the Rubber 
Association of America, Inc., are individually affiliated with various 
traffic clubs and are engaged in shipping freight via the intercoastal 
and inland steamship lines and consequently have an acute interest 
in this question; it is therefore 


Resolved, that it is the opinion of the Traffic Committee of the 
Rubber Association of America, Inc., that while the subject may be 
one for discussion by the member clubs, the Associated Traffic Clubs 
of America has gone beyond its province in recommending that action 
be taken by member clubs concerning this question, because of the 


conflicting interests represented by the membership of each club; 
and it is further ' 


Resolved, that in the various clubs in which they individually 
hold membership, members of the Traffic Committee of the Rubber 
Association of America, Inc., vigorously oppose action by those clubs 
on the recommendation of the Associated Traffic Clubs of America. 

The traffic and rate committee of the Cumberland Chamber 
of Commerce (Cumberland, Md.), has adopted a resolution in al- 
most the same language. The Cumberland resolution, however, 
instead of expressing the intention to fight the Indianapolis reso- 
lution in the clubs in which individual memberships are held, 
pledges members to oppose it in the various “associations” in 
which they hold individual memberships; it says the traffic club 
memberships are made up of a majority of representatives of 
carriers and a minority of shippers; and it says the Associated 
Traffic Clubs of America has “exceeded its authority” in adopt- 
ing the Indianapolis resolution instead of merely that it has 
“gone beyond its province.” 


RUSSO-NORWEGIAN STEAMSHIP SERVICE 

Consul George Nicolas Ifft, Bergen, Norway, reports to the 
Department of Commerce that the Norwegian-Russian Steam- 
ship Co. (Det Norsk-Russiske Dampskibselskab A-B) has been 
incorporated at Bergen with a fully paid capital of 1,500,000 
crowns ($402,000 at par). The organization is a subsidiary 
of the Bergen Steamship Co., and is the result of agreements 
between that company and Commissioner Krassin of the Rus- 
sian Government and the Russian Arkos and Severoles com- 
panies, by which the Bergen Steamship Co. takes over prac- 
tically the entire Russian sea-carrying trade. 





BOARD ASSIGNS VESSEL 


The Shipping Board has assigned the Elkridge, of 9,704 
d. w. t., to the Columbia Pacific Shipping Company of Portland, 
Ore., for its Portland-Orient general cargo service. 
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REJECTS SHIPOWNERS’ PLAN 


The Trafic World Washington Bureau 


Formal rejection of the plan of the American Steamship 
Owners’ Association for operation of the government fleet was 
voted by the Shipping Board after a long session July 24. The 
board, it was clearly indicated, will go forward with its plans 
for direct government operation as agreed on at the White 
House conference with President Harding several months ago. 
When the plan of operation will be announced was not indi- 
cated, except that the board is working on it every day, and will 
announce it as soon as possible. 

Those familiar with the situation at the Shipping Board 
were practically certain in advance that the plan submitted by 
the shipowners would be rejected. The board apparently holds 
the conviction that, until conditions are more favorable to suc- 
cessful operation of the ships by private interests, there should 
be direct government operation. 

After the board’s meeting July 24, Chairman ‘Farley issued 
the following statement: 


The United States Shipping Board has received and has con- 
sidered the plan suggested by the American Steamship Owners’ 
Association for the operation of the ships now being operated by 
the United States Shipping Board on essential trade routes. 

The plan submitted proposes, in effect, that the United States 
Shipping Board deliver to the steamship operating companies the 
needed vessels to maintain service on the present established routes 
for the absolute control of the operating company without board 
supervision; that the United States Shipping Board pay the expenses 
of the operator and in addition pay all of any losses that would be 
incurred in such operation; ‘all profits to be set aside in a special fund 
for the use of the steamship operator to buy ships from the Shipping 
Board, without obligation as to future service on the routes. 

The plan proposed has all of the inherent defects of the present 
M. O. 4 contract, which, because of said defects, is to be abandoned, 
and adds a number of other objections not embraced in the present 
system of operation. It is obvious that it cannot be adopted by the 
board. The board hopes to be able shortly to make a definite state- 
ment of the plan for direct operation, on which it is working. In 
considering a plan, the board is prompted by a desire to establish 
the highest efficiency, the maximum economy, and the preservation 
of the good will reflected in the establishment of various trade routes 
on the seas, which good will is, under the present system and the 
plan proposed by the American Steamship Owners’ Association, an 
asset that would inure to a few, although paid for by the government. 


New York, N. Y.—As an alternative to direct operation of 
ships by the Shipping Board, which it regarded as inefficient 
and beyond the ordinary functions of the government, the 
American Steamship Owners’ Association proposed a new plan 
to leave the handling of the fleet in the hands of private com- 
panies until the vessels could be bought for their own account. 

The association made public a letter addressed to the 
Shipping Board, accompanied by the text of a proposed charter 
sale contract, setting forth details of its policy. This involves 
three essential features: (1) Continuance of existing trade 
services under operation by private companies, with losses to 
be borne by the board, and with any profits that may result 
to be converted into a sinking fund for the purchase of the 
ships. (2) Time charter of other vessels, at rates low enough 
to permit effective competition with foreign steamers, on routes 
where foreign vessels are now chartered by American com- 
panies. (3) Conversion of suitable steamers to motor ships, 
or making the construction loan fund available for the use of 
a concerns in converting steamers purchased .from the 

oard. 

The association says that, under this plan, the board would 
lose less money than under the proposed policy of government 
operation, and that it would also be carrying out the mandate 
of the merchant marine act‘of 1920 to maintain essential trade 
routes and effect the sale of the ships to private owners. 

The operators would “man, supply, repair and operate” the 
ships, would be reimbursed for the expenses and overhead, and 
would agree to make no profits from the vessels except that 
such earnings would go into a fund for the ultimate purchase 
of the ships. The association says this system would supply 
the incentive for private initiative, lacking in the present MO4 
agreement, and would place the fleet in the hands of the men 
best qualified to handle it. 

The text of the charter-sale agreement drafted by the asso- 
ciation contains the following features: 


The contract is to run for three years. 

The vessels are to be operated on specified routes. 

The ‘‘operator and buyer’’ is to procure the master, officers and 
crew, and the ‘‘owner and seller’ is to pay their wages, allotments 
and sustenance upon presentation of the payroll, certified by the 
U. S. Shipping Commissioner and accompanied by the proper vouchers. 

The board is to pay for fuel, deck and engine room stores and 
other supplies. 

The board is to pay for repairs found necessary by the operators. 

The board is to assume the insurance and is to charge a premium 
of not more than 2% per cent from operating expenses for this pur- 
pose. 

The operator is to pay port charges, pilotages, agencies, commis- 
sions, consular charges, freight brokerage, stevedoring, wharfage, etc., 
and is to receive a stated sum, subject to negotiation, for overhead 
and management expenses. The operator is to cause the freight to 
be insured and the steamer to be entered in the American Steam- 
ship Owners’ Mutual Protection & Indemnity Association. 

The operator is to pay to the board the net earnings in excess 


THE TRAFFIC WORLD 201 


of expenses and overhead fees to be placed in a sinking fund for 
the purchase of the ships. 

The balance in the sinking fund is to be applied to the purchase 
at any time that the operator, on 90 days’ notice, chooses to buy. 
The price is to be subject to negotiation, fixed in advance. 

The balance of the purchase price may be paid in cash, or suf- 
ficient cash to make the payment with the sinking fund eyual 40 
per cent of the price, and the board is to accept a preferred mortgage 
for the remainder. 

The contract may be extended for another three years. 

If the operator chooses not to purchase when the sinking fund 
amounts to 50 per cent of the price, then the fund reverts to the 
board. In buying the vessel, the purchaser agrees not to operate 
the ship on any other trade route. 


The letter to the Shipping Board was signed by Alfred Gil- 
bert Smith as president of the American Steamship Owners’ 
Association. Commenting on this plan, Mr. Smith said: 


(1) It will place the practical operation of the government's ships 
in the hands of those who are best qualified to operate them. 

(2) It will place the government in its proper relation to the 
business problem resulting from the war-built ships, in that the 
government will furnish the operating capital, already largely in- 
vested in ships, and sustain their operation over the period of de- 
velopment, and practical shipping men will furnish the experience 
and effort necessary to the accomplishment of the fundamental pur- 
poses of the merchant marine act, 1920, namely, the development of 
foreign trade and a merchant marine ultimately to be owned and 
operated privately by citizens of the United States. 

(3) It will minimize the shipping board’s expenses and costs by 
reducing the large organization of the Emergency Fleet Corporation, 
and the enormous overhead cost of maintaining it, making the cor- 
poration’s functions those of inspection of the government’s property 
and of watchfulness of its capital investment. 

(4) It will assure the highest efficiency in operation and the 
greatest effort to develop the business, because it will eliminate 
the possibility of any gain by the operator except through purchase 
of the ships, thus making the gain mutual as between government 
and operator, the former by working out its invested capital, and 
the latter by acquiring the property. 

(5) It will have none of the disadvantages of private operation 
under the so-called MO 4 agreement, for it will supply the in- 
centive for efficiency which the MO 4 agreement lacks. It will have 
none of the disadvantages of direct government operation, for it 
will be free from political influences and extravagances, and the un- 
avoidable inefficiency of government operation, as it will place the 
business in the hands of business men best qualified to develop it, 
whose gains will only be proportionate to their efficiency. 

(6) It will thus afford the quickest and surest method of de- 
termining which of the foreign trades services give sufficient prom- 
ise of development to justifiy their continuance, as contemplated by 
Sec. 7 of the merchant marine act, 1920. 

The association believes that a sufficient number of experienced 
operators can be induced to undertake the operation of the several 
services to assure the success of the plan. 

There are some foreign ,trades of the United States, in which 
American ship owners operate a number of steamers under time 
charters from foreign owners, which have enabled such shipowners to 
control the trades. The government owns some steamers which, 
by reason of their size and type, may be suitable for use in such 
trades. If so, it may be that those controlling the trades can 
gradually replace the foreign ships with American ships without 
losing control ef the business, provided that the shipping board will 
time charter their steamers at competitive rates. While a radical 
and sudden substitution will be impossible, nevertheless the shipping 
board should plan to time charter suitable vessels in those particular 
services when and as they can be utilized. 

To the foregoing extent time charters should suppiement the 
plan above suggested. 

The association also suggests that the shipping board should im- 
mediately formulate a plan by which it shall convert, or by making 
available the construction fund shall assist purchasers to convert, 
many of the government steamers into internal combustion engine 
vessels, particularly those now equipped with turbine engines on 
which the costs of repair are prohibitively high. The economic op- 
eration of this type of vessel has been demonstrated, and the gov- 
ernment ought not to allow the opportunity to pass to utilize many 
otherwise valueless hulls. 


MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


“Not merely the spirit, but the letter of the merchant 
marine act of 1920, as well, will be violated if the government 
now turns to direct operation of the Shipping Board’s fleet,” 
says a statement issued by Senator Joseph E. Ransdell, of 
Louisiana, as president of the National Merchant Marine Asso- 
ciation. Continuing he says: 


The mandatory provisions of this act, under which the Shipping 
Board is functioning, are unmistakable in their intent that direct 
government operation is to be resorted to, if at all, only as a final 
measure, after other means of keeping the ships on the seas have 
been_tried without avail. 

Direct government operation can mean only the elimination of 
the aid of private American enterprise through practical shipping 
men. This, in turn, must eliminate the chief source for the sale 
of the government’s ships, and will necessitate a continuance of 
government operation until the staggering toll of losses causes con- 
gress to withhold further appropriations from the national 
treasury, and leaves the government with a merchant marine for 
whose operation it has no funds, and for whose ships no American 
buyers can be found. This would form the last chapter of the at- 
tempts to establish an adequate American merchant marine: 

Failure of the government to sell any material portion of its 
tonnage was only to be expected under the conditions prevailing. 
Aids for American shipping to overcome the handicaps in favor of 
foreign shipowners in our ocean-carrying trade were provided by 
congress in the act of 1920; but the failure to put these into effect, 
or to provide other beneficial legislation, have left American ships to 
fight unprotected for a just share of our foreign commerce. It is 
apparent that no appreciable volume of shipping can be bought by 
private American shipowners until these conditions have been offset. 

But the failure of the government to sell its vessels to American 
citizens is no excuse for a resort to direct government operation. 
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No such possibility is contemplated in the act of 1920, which spe- 
cifically provides that other steps shall be taken. In fact, specific 
provision is made for a plan of operation by the board through private 
agencies. In this way a potential source of purchase for the govern- 
ment’s tonnage can be kept alive until congress has taken steps that 
will enable the transfer to private American ownership with an as- 
surance of ability to operate under the American flag in the face 
of foreign competition. That congress is earnestly for an American 
merchant marine, privately owned, is manifest not only by the legis- 
lation now on the statute books, but also, I believe, by the senti- 
ment existing today. And it is to bridge over the gap until the 
needed aid can be secured that a continuance of the cooperation of 
private American enterprise is vital. 


In:the preamble to the merchant marine act of 1920, it is dis- 
tinetly stated: 


“1—That it is necessary that the United States shall have a 
merchant marine sufficient to carry the greater portion of its com- 
merce. 


“2—That this merchant marine shall ultimately be owned and 
operated by citizens of the United States. 

“3—That it is the policy of the United States to do whatever is 
necessary to develop and encourage the maintenance of such a mer- 
chant marine. 


“4—-That the Shipping Board in the administration of the ship- 
ping laws shall keep always in view this purpose and object as the 
primary end to attain.” : 

The spirit of the act, therefore, is plainly for the private owner- 
ship and operation of the American merchant marine by American 
citizens, and not as a government permanency. Furthermore, the 
act guards against direct operation, for section 7 of the bill gives 
authority to the Shipping Board, to: 1—Sell the ships, and, if a 
satisfactory sale cannot be made, to charter them to private Amer- 
ican citizens; 2—Operate the vessels (and even here direct operation 
is not specified) only if no citizens can be secured to supply neces- 
sary service by the purchase or charter of the ships. Such opera- 
tion, it is stated, shall continue until the business is developed so 
that the vessels may be sold on satifactory terms and the service 
maintained, or unless it shall appear within a reasonable time that 
the service cannot be made self-sustaining. 

Thus, the letter of the merchant marine act makes it manda- 
tory that the board shall first attempt to sell the vessels, and, this 
failing, shall seek to charter them before government operation is 
put into effect. And, even failing the adoption of a charter plan, 
there is nothing in law to prevent the board’s continuing operations 
with the aid of private enterprise. Application of such policies would 
avert a resort to direct government operation, which the experience 
of all countries that have tried it shows can lead only to disaster. 


Senator Ransdell’s declaration that direct government 
operation of the Shipping Board fleet would constitute a vio- 
lation of the spirit as well as the letter of the merchant marine 
act of 1920, apparently did not disturb the board. It is under- 
stood that, when the question of direct government operation 
was first under consideration some months ago, a legal opinion 
was submitted to the board to the effect that direct government 
operation would be in conformity with the law. 

The position is taken at the board that the latter has done 
everything possible short of direct government operation. The 
argument advanced is that any plan similar to that now in 
use would be objectionable; that the board has complied with 
the law in offering the ships for sale, and that it would gladly 
charter its vessels if charterers could be found but that under 
existing conditions it would be futile to try that method be- 
cause operators would not pay charter hire and in addition 
stand losses from operation. 

It is understood that the board has reached an agreement 
as to the principles of the new plan of operation. The details 
have not been completely settled. There may be subsidiary 
corporations formed by the board to operate consolidated routes 
and there may not be, it was said at the board this week. This 
was said to be a detail that had not been definitely determined. 

It appeared to be settled, however, that direct government 
operation in some form is to be undertaken. An announce- 


ment as to the new plan probably will be made in the near 
future. 


FRENCH LINE DISCRIMINATES 


The Trafic World Washington Bureau 


In a reasoned opinion on docket No. 13, American Tobacco 
Co. vs. Compagnie Generale Transatlantique (French Line), the 
Shipping Board has found the charges exacted by the French line 
for transportation of collect shipments unduly prejudicial to 
complainant, unduly preferential of its competitors, and unjustly 
discriminatory, in violation of sections 16 and 17 of the ship- 
ping act, to the extent they exceeded prepaid charges on like 
shipments from and to the same ports, plus such additional 
costs as the carrier was compelled to absorb over and above 
those accruing in connection with prepaid shipments. It said 
the extent of the injury, if any, to which the complainant was 
subjected was not afforded by this record, and that the case 
would be assigned for further hearing in respect of any such 
injury and the amount of reparation to which the complainant 
might be entitled. 

Inasmuch as the French line had quit the practice against 
which the complaint was leveled, no order, the board said, was 
necessary for the future. The discriminatory practice continued 
from April 7, 1919, to January 3, 1921. It was applied to pre- 
paid and collect shipments of cigarette papers. In that period 
the complainant paid $99,755.47 for the transportation of such 
papers from Bordeaux or Havre to New York. In the same 
period the French line transported paid shipments at rates 
showing a difference of $53,840 against the complainant. 

This great difference was produced by the practice of the 
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French line of collecting freight on the collect shipments at 
the posted exchange rate of five francs to the dollar, while 
allowing those who prepaid the freight to pay it at the current 
rate of exchange. The complainant was not advised that if it 
provided for prepayment of freight charges it could have them 
settled at the going rate of exchange. The French line, ac- 
cording to the report, said that, owing to the stringent financial 
situation prevailing in France, it found it desirable to obtain 
possession of freight money in France at the earliest possible 
date, and, in order to induce the prepayment of charges, it 
was found expedient to adopt the method of conversion of 
freight rates into francs at the current rates of exchange. The 
result was that on 12,890 cubic meters of cigarette papers ar- 
riving in New York, January 5, 1920, the complainant paid at 
the rate of $12 per cubic meter, whereas on a prepaid shipment 
that might have moved on the same ship, the charges would 
have been at the rate of only $5.36 per cubic meter, or less 
than half the amount paid by the complainant. 

The decision is a discussion of the sections hereinbefore 
mentioned, which are the shipping act counterpart of sections 
2 and 3 of the interstate commerce law. After setting forth 
the facts hereinbefore recited, the board said: 


Included in the record are copies of printed tariffs from which 
the charges for the transportation of the shipments involved in this 
proceeding were determined. Appearing upon each is the notation: 

“Important notice. For shipments accepted with freight payable 
at destination, the rates of this tariff shall be converted into dollars 
on the fixed basis of five francs per dollar.’’ 

Evidence is presented on behalf of the French Line to the effect 
that owing to the stringent financial situation prevailing in France 
during the period covered by the complaint, the carrier found it 
desirable to obtain possession of freight money in France at the 
earliest possible date, and, in order to induce prepayment of charges, 
it was found expedient to adopt the method of conversion of rates. in- 
dicated in the above quoted tariff provision. In this connection, no 
evidence is of record tending to show why the respondent did not 
resort to the fundamental right inherent in it as a common carrier 
to demand and receive payment of freight charges as a condition 
precedent to transportation. 

Stress is laid by the carrier upon the contention that the com- 
plainant had equal opportunity with other shippers of cigarette papers 
to avail itself of the lower charges accorded prepaid shipments; and 
that as it elected to pay for the service rendered upon delivery at 
destination, it is precluded from alleging unjust discrimination under 
the statue. Knowledge of the lower charges to be had by prepayment 
is denied on behalf of the complainant, and the evidence as a whole 
on this point is conflicting. 

Section 16 of the Federal Shipping Act declares it unlawful for any 
common carrier within the purview thereof, directly or indirectly, 
“to make or give any undue or unreasonable preference or ad- 
vantage to any particular person, locality, or description of traffic in 
any respect whatsoever, or to subject any particular person, locality, 
or description of traffic to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever.” By Section 17 of that Act 
it is provided ‘‘That no common carrier by water in foreign commerce 
shall demand, charge, or collect any rate, fare, or charge which is 
unjustly discriminatory between shippers.’’ The manifest purpose of 
these provisions is to require common carriers subject to the statute 
to accord like treatment to all shippers who apply for and receive 
the same service; in view of which purpose, if the condition sub- 
jected the complainant to undue discrimination, his knowledge or 
lack of knowledge of such condition is plainly immaterial. In order 
to determine whether the complainant in the instant case was in fact 
subjected to undue and unreasonable prejudice and disadvantage, and 
paid unjustly discriminatory charges for transportation, as alleged, 
it is pertinent, therefore, under the provisions of the statute above 
quoted, to consider whether the service furnished the complainant 
differed from that furnished shippers of cigarette paper who prepaid 
their freight and who were accorded lower charges. 

The evidence of record indicates that, from a transportation stand- 
point, the shipments of the complainant were similar in every re- 
spect to those of shippers of cigarette paper who prepaid their 
freight. In so far as their actual physical handling and transporta- 
tion were concerned, the record is conclusive that the service ren- 
dered by the respondent in connection with the consignments of each 
class of shippers was in every particular identical. It follows that 
unless conditions incident to the handling and transportation of the 
complainant’s collect shipments existed which warranted the higher 
charges exacted, discrimination within the contemplation of the 
statute is established. Conversely, such conditions, to justify the 
higher charges, must have resulted in some detriment to the carrier 
comparable in degree to the amount of such higher charges. 

In this relation contention is made on behalf of the French Line 
that the higher charges paid by the complainant were justified be- 
cause the service rendered in connection with its collect shipments 
was of a more expensive character than that rendered shippers of 
cigarette paper who prepaid their freight. In support thereof it is 
shown that it was necessary for the respondent to insure the freight 
on collect shipments or to assume the risk of loss in the event of 
disaster at sea, as well as to absorb the cost of cabling the freight 
money collected at destination to France. On the other hand, it is 
shown by the complainant that the marine insurance rate was but 
25 cents per $100 on paper in bulk, and 75 cents per $100 on paper 
in books, and that war risk insurance averaged 7.2 cents per $100 
during the period covered by the complaint. The exact cost of cabling 
does not appear of record. As a whole, the evidence clearly indi- 
eates that the difference in the charges exacted from the complainant 
and from shippers who prepaid their freight greatly and unduly ex- 
ceeded the total amount of the carrier’s additional expenditures re- 
sulting from its transportation of the complainant’s shipments freight 
collect. As these incidents of the transportation service in connection 
with the complainant’s collect shipments resulted in added expense 
to the carrier, however, the cost thereof might properly be reflected 
in a higher charge than for the prepaid shipments. 

From a consideration of all the facts and evidence of record, the 
board concludes and decides that, under the circumstances of this 
case, the charges collected from complainant were unduly prejudicial 
to the complainant, unduly preferential of its competitiors, and 
unjustly discriminatory between shippers in violation of Section 16 
and 17 of the Shipping Act, to the extent that they exceeded the 
prepaid charges on like shipments from and to the same ports, 
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plus such additional costs as the respondent was compelled to absorb 
over and above those accruing in connection with prepaid shipment. 
The record does not afford a basis for finding the extent, if any, 
to which the complainant has been injured, and the case will be as- 
signed for further hearing in respect to any such injury and the 
amount of reparation to which the complainant may be entitled. 


FAR EAST RATES FOR 1924 
The Trafic World New York Bureau 


Several meetings have been held recently by the rate com- 
mittee of the North Atlantic Far East Conference to prepare 
the new tariff to succeed that which expires December 30 next. 
Full information has been gathered on the relation between 
the various items, the point of origin of commodities, rail 
charges from the interior to both the east and west coasts, and 
other facts to be discussed at a joint meeting of the North 
Atlantic Far East Conference and the Pacific Westbound Con- 
ference, which was scheduled for Chicago July 26, but which 
has been postponed to August 15. 

It is learned from inquiry among members of the conference 
that no important changes are contemplated in the rates for 
next year. There will be a readjustment on various items, 
made necessary by the fact that when the present tariff was 
adopted the lowest contract rates in effect at the time were 
made the basis for the new rates. In some instances, it was 
said, manufactured articles now go at lower figures than the 
raw materials of which they are made. 

Representatives of the eastern steamship lines will seek the 
creation of a local territory from which they will have full 
control over rates. It is pointed out that while the Pacific 
Westbound Conference has the final word on commodities origi- 
nating on the west coast, companies running from the north 
Atlantic have to get confirmation from the western lines on 
shipments originating at Jersey City or Manhattan. 

In establishing differentials on commodities from the in- 
terior by the Pacific or Atlantic coasts, railroad rates from 
central points will be considered. 


INTERCOASTAL RATES INCREASED 
. The Trafic World New York Bureau 


Steamship lines in the intercoastal trade have completed 
the task of creating a new tariff for about 5,000 commodities. 
The new rates, to become effective August 1, represent an 
average increase of approximately 25 per cent above the figures 
quoted at the time of the rate war lasting from June, 1922, to 
January, 1923, but are still well below the tariff in force when 
the conference collapsed on the withdrawal of the American 
Hawaiian Line. 

The work of drafting and agreeing on details of the new 
conference contract, with the necessity of reconciling the views 
of competing lines, has occupied about six months. Among 
the most difficult points were the insistence of the smaller com- 
panies on a rate differential in their favor, which has been fixed 
at five per cent for commodities taking a rate of 55 cents or 
more for 100 pounds on lines having sailings not more frequent- 
ly than every two weeks; and the divergent views on increases 
in the rates. The larger companies held out for an advance of 
about 25 per cent, arguing that a greater increase would not 
be beneficial, while the smaller concerns were in favor of 40 
per cent. 

Copies of the tariff have been prepared and will shortly be 
made available for shippers. 

Precautions have been taken, it is understood, to withhold 
the differential from lines having an exchange of agencies or 
berthing arrangements that practically give them the ad- 
vantage of frequent sailings, though their own fleets are small. 
Among the lines entitled to the differential are the Williams, 
Munson-McCormick, Dollar, Nawsco, Moore & McCormack, and 
Garland. The Crowell & Thurlow Line may or may not be in 
the group. Before quoting a differential a company must give 
notice to the conference of its intention to do so, but this action 
does not carry an obligation to continue quoting the lower rate. 

As a result of the adoption of the clauses on differentials, 
it is eonsidered probable that negotiations for the consolidation 
of the Nawsco and Dollar services will be dropped, as this would 
bring them within the two-week limit. 


ROADS AND PORT CO-OPERATE 
The Trafic World New York Bureas 


The first step towards co-operation between the railroads 
and the Port of New York Authority since the break some time 
ago developed this week when President Rea, of the Pennsyl- 
vania, on behalf of the trunk lines entering the city, agreed to 
conduct a joint investigation with the Port Authority into light- 
erage and carfloat operation and costs in the harbor. 

In a formal announcement, E. H. Outerbridge, chairman of 
the Port Authority, said: 

“TI am glad to announce that Samuel Rea, chairman of the 
railroad executives and representing the twelve trunk lines that 
enter the Port of New York, has assented to my request for 
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joint action in investigating lighterage and carfloat operations 
and costs in New York harbor. 

While the railroads appeared as a unit in the recent joint 
hearing before the Port Authority and the Interstate Commerce 
Commission, in opposing the principle of unifying terminal facil- 
ities at this port, they have now agreed to help the Port Author- 
ty in its fact finding. 

Although it is only a preliminary step, we welcome it. Once 
begun, I am hopeful that the co-operation of the railroads will 
become manifest in further steps. 

The railroad executives do not yet commit themselves on 
the question of consolidating their carfloat and lighterage oper- 
ations. Nevertheless, they have formed a sub-committee, headed 
by Francis Lee Stuart, to co-operate with W. W. Drinker, acting 
chief engineer of the Port Authority, in studying the railroad 
records and other sources relating to this service. 

As it is a competitive service, the facts may reveal its 
costliness to shippers and railroads alike. But if their co-opera- 
tion is hearty and well-meant, as I believe it will be, the facts 
when revealed will speak for themselves. 

Plans have not yet been completed for similar joint investi- 
gations into other features of railroad operation at the port. 
The Port Authority has collected a mass of data and this in- 
formation will be made available to the joint investigating 
body. 


CHARTER RATES SHOW SMALL CHANGE 
The Trafic World New York Bureau 


Stronger demand for vessels to carry coal from Hampton 
Roads to Canada was the only active feature of the dull charter 
market last week. Otherwise, rates were at the low level estab- 
lished recently and tonnage was more than ample for all re- 
quirements. Several ships were fixed for Halifax, Montreal, 
Quebec and St, Lawrence ports at $1 to $1.25 a ton, with free 
discharge. Unless the strike of the Cape Breton miners is 
adjusted shortly, it is expected that additional inquiries will be 
noticed. 

Continental demand for coal almost vanished. Several 
orders were reported for July and August at $2 to $2.10 a ton 
only. Little demand was noted for Mediterranean ports, with 
$3 to $3.10 quoted nominally for vessels of 5,000 to 6,000 tons. 
Two fixtures were made for South American ports, Rio and the 
River Plate, at $3.50 a ton for July loading. This rate was 
considered satisfactory under existing circumstances. One of 
the chief difficulties in fixing vessels for South America lies 
in the lack of return cargoes. Strikes in British ports are also 
responsible for the reluctance of shipowners to fix vessels for 
trips involving a return to the United Kingdom at present, 
according to Funch, Edye & Co. 

In the absence of orders in the various trades, rates were 
weak, though the previous level was fairly well maintained. 
Shippers were seeking further decreases, but found owners un- 
willing to make recessions. 

The grain market was dull, with practically no change in 
rates. Shippers showed more interest in tonnage from Montreal 
to the United Kingdom for prompt loading. One small vessel 
was reported at three shillings, six pence a quarter for Lim- 
erick. Rates were weaker for Italian ports, one steamer being 
fixed at 16% cents a 100 for August loading, with several ves- 
sels offered at 17 cents. 

The only market in which time charterers showed interest 
was the West Indies, with orders for several small vessels at 
low rates. Generally the market was unchanged. 


BOARD DISMISSES COMPLAINT 


The Trafic World Washington Bureau 


The Shipping Board has dismissed the complaint in Docket 
No. 12, Boston Wool Trade Association vs. General Steamship 
Corporation et al., on a finding that the practice of respondents 
in routing shipments via water from port of trans-shipment to 
destination, charging of same through rates thereon as for ship- 
ments moving via rail from said trans-shipment port, and failure 
to absorb wharfage charges, state toll and war tax, had not 
been shown to have been unduly prejudicial, unjustly dis- 
criminatory, or unjust and unreasonable in violation of sections 
16, 17 and 18 of the shipping act as alleged. 

The complainant alleged that during 1920 and 1921 the 
respondents improperly diverted and routed certain shipments 
of wool en route from ports in Australia to Boston on through 
bills of lading after their arrival at San Francisco, that its 
members were compelled to pay rates in excess of those applic- 
able via the route transported, and extra charges thereon; and 
that on other shipments of the same commodity transported 
from Australia to Boston the complainant’s members were re- 
quired to pay charges in excess of the bill of lading rates. 

It was contended by the complainant that all wool concerned 
in the proceeding had been shipped with the understanding that 
rail transportation was to be provided from San Francisco to 
Boston, and that the respondents arbitrarily diverted certain 
shipments at San Francisco via the Panama Canal. The com- 
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plainant contended its members were entitled to reparation in 
an amount equal to the difference between the rail rate and the 
water rate from San Francisco to Boston, together with the 
cost of marine insurance and wharfage charges at Boston. 

The report of the board said the part of the complaint 
alleging the exaction of charges in excess of the bill of lading 
rates was addressed to the fact that in respect to certain ship- 
ments the movement of which from San Francisco was via rail, 
the complainant’s members were required to pay state tolls and 
war tax in addition to the prepaid through rates applicable from 
Australian ports to Boston. 

The board said a review of the facts failed to disclose facts 
sufficient to substantiate the complainant’s general allegation 
that the respondent carriers contracted for the transportation 
of all the wool shipments involved in the case with the under- 
standing that all-rail routing from San Francisco was to be 
provided. It found that rail routing was accorded all shipments 
covered by specified routing by rail from San Francisco, but 
that as to the other shipments the respondents were not obli- 
gated to ship all-rail from San Francisco. In concluding its 
report the board said: 


In support of its allegation that the rates charged its mem- 
bers were unlawful and of its claim of right to reparation in 
connection therewith, the complainant directs our attention to 
the fact that its members were charged 15 pence per pound on 
wool in grease and 1% pence per pound on scoured wool for trans- 
portation from Australian ports to Boston, whether the ship- 
ments moved via water from San Francisco or overland there- 
from. Emphasis is placed upon the contention that as the local 
water rates per 100 pounds from San Francisco to Boston during 
the period covered by this complaint were less than the corre- 
sponding rail rates, in respect to those shipments involved in this 
proceeding which moved via water from San Francisco, the con- 
signees were entitled to have the through rates of 15% pence and 
1% pence per pound on wool in grease and scoured, respectively, 
reduced in an amount equal to the difference between such water 
and rail rates. This contention is based, it is asserted, upon the 
familiar traffic rule that a shipper is required to pay only the rate 
chargeable via the route over which his goods are transported. 
Manifestly, this rule is predicated upon the existence of alterna- 
tive routes with differences in through rates. 

The facts of record in this proceeding indicate that the agree- 
ment of the parties was one for a through service without regard 
to the method of transportation employed from San Francisco. 
The consideration for this through service was not a combination 
of the local rates to and from San Francisco, but a single through 
charge regardless of whether the transportation was from Aus- 
tralia to San Francisco and thence via rail to Boston, or from 
Australia to San Francisco and thence via the Panama Canal to 
Boston. Such through charge was the same via either route. In 
other words, in the instant case we have alternative routes but 
no difference in rates. The rates assailed were likewise the same 
as the rates charged by the respondents for carriage from Aus- 
tralia to Pacific Coast ports, and the same as those charged by 
carriers operating from Australia direct to Boston via the Panama 
Canal. Out of its through rates the respondents absorbed the 
cost of carriage from San Francisco to Boston, and having in 
mind that no obligation is shown by the evidence to have rested 
upon the respondents to forward via rail, we think it obvious 
that no basis exists for the claim for refund of the difference 
between the local rail and canal rates, or for the charge that the 
rates applied were unduly prejudicial or unjustly discriminatory 
in violation of Sections 16 and 17 of the statute. It should be 
here stated that as Section 18 of the Shipping Act relates to car- 
riers in interstate commerce exclusively, its requirements have 
no application to the respondents in this case. 


Regarding the complainant’s claim for reparation for amounts 
paid for wharfage at Boston and for marine insurance from San 
Francisco, we deem it sufficient to observe that nowhere in the 
record is it shown that the carriers agreed to absorb the former 
or that it was not properly payable by the consignees. In fact, 
upon each of the eleven bills of lading issued by the General 
Steamship Corporation and submitted as exhibits on behalf of the 
camplainant is stamped the notation ‘“‘Wharfage, storage or han- 
dling charges if incurred at port of delivery to be borne by con- 
signee.” In connection with marine insurance, however, exhibits 
in the form of letters and telegrams are submitted, which show 
that both the General Steamship Corporation and the Union 
Steamship Company agreed to absorb the insurance from San 
Francisco on shipments forwarded by them through the canal. 
The record as a whole substantiates the claim of the complain- 
ant that this agreement was not carried out, and that up to the 
time of the hearing reimbursement for premiums paid by con- 
signees had not been made. In the circumstances, if the amounts 
referred to have not been refunded, the complainant’s members 
concerned should present an appropriate claim to the respondents 
named, who should thereupon adjust the matter promptly. 

Regarding the complainant’s additional claim for refund of 
amounts paid by its members for state tolls and war tax on ship- 
ments carried via rail from San Francisco, it is shown by the 
evidence that neither is a transportation charge. The first is a 
charge upon cargo levied by state authorities to provide revenue 
for the maintenance of wharves over which the complainant’s 
shipments moved. No provision is contained in any of the exem- 
plar bills of lading presented at the hearing which would in any 
manner relieve the complainant’s members from payment of this 
toll, nor is there evidence of any agreement by the carriers to 
absorb the same. With respect to the war tax of 3 per cent, 
which is levied upon the transportation charge as such, it is spe- 
cifically provided by Section 501 of the Federal Revenue Act, un- 
der authority of which the tax in this case was assessed, that it 


“shall be paid by the person paying for the services or facilities 
rendered.” 


CANADIAN IMPORT REGULATIONS 


New regulations under the “Destructive Insect and Pest Act” 
are made effective from September 1 next, by an Order in 
Council, passed by the Canadian Parliament, and the old regu- 
lations established July 17, 1917, are rescinded, according to 


advices received by the Foreign Tariffs Division of the Depart- 
ment of Commerce. 
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The regulations provided that no plant or plants (including 
all vegetable matter or any part or product of a plant) infested 
with any pest or disease shall be admitted into Canada, and 
set the conditions under which other plants may be admitted. 
They also prohibit the importation of potatoes from California, 
Pennsylvania, West Virginia and Maryland. Shipments of 
potatoes from all other states of the United States shall be ac- 
companied by a certificate signed by the consignor and giving 
the name of the state in which the potatoes are grown. 

The Canadian regulations respecting the grading and mark- 
ing of eggs have been rescinded and new regulations adopted, 
effective from July 7, 1923. The new regulations, which do not 
apply to eggs intended for incubation, require that the words 
“Produce of”, followed by the name of the country of origin, 
shall appear on both ends of all cases imported for domestic 
consumption, in addition to an indication of the class and grade 
of the eggs contained therein, according to the Canadian stand- 
ards. The importer may exercise the privilege of regrading, 
as well as recandling shipments. 


BOSTON-HALIFAX SERVICE 

The Intercolonial Navigation Co: (formerly the Tri-National 
Steamship Co.) has inaugurated a steamship service between 
Boston and Halifax and plans to maintain bi-weekly sailings 
during the summer months at least, says Consul General EB. N. 
Gunsaulus in a report to the Department of Commerce. The 
first vessel put into operation on this route is the Advance, 2,458 
gross tons, which arrived in Halifax from Boston during the 
first week in June. This vessel is to make the run from Boston 
to St. John’s, Newfoundland, via Halifax, leaving Boston every 
alternate Saturday and arriving in Halifax Monday morning. 

It is intended to place the Alliance, a somewhat larger vessel, 
on the run from Boston to Charlottetown, Prince Edward Island, 
via Halifax, two trips to be made weekly. Both these vessels, 
which are being operated under the American flag, were recently 
acquired from the Panama Canal Railway Co., having been 
employed formerly in the New York-Colon service. They are 
said to be particularly well fitted for their present assignment. 
Each ship has accomodations for about 100 passengers and 
ample cargo space. 

In addition, the Boston, Halifax and Newfoundland Steam- 
ship Co., recently organized by American capital, has inaugurated 
a fortnightly service between Boston and St. John’s, via Halifax. 
The first sailing was by the steamer Anna, 2,300 gross tons. 


HONGKONG’S SHIP MOVEMENTS 


The shipping movement at Hongkong in 1922 proved to be 
the largest in the history of the port, with a total of 708,244 
vessels of 46,566,764 tons entered and cleared, an increase of 
218,510 vessels and 8,823,782 tons over 1913, says Consul Leroy 
Webber in a report to the Department of Commerce. An in- 
crease is also noted in shipping engaged exclusively in foreign 
trade, there having been a total of 50,427 vessels of 29,543,356 
tons in 1922, in comparison with 47,520 vessels of 25,821,652 
tons in 1913. . 

About 45 per cent of the vessels engaged in the foreign trade 
of Hongkong are of British registry, 25 per cent Japanese, and 
10 per cent American, the remainder being Dutch, French, ete. 

American shipping lines have about 100 vessels engaged in 
the Hongkong-United States service, the greater number of 
which are plying between the Pacific seaboard of the United 
States and the port. This, taking into consideration the foreign 
lines also employed on this run, insures more than ample ser- 
vice. It is estimated that the average return cargo from Hong- 
kong did not exceed 600 tons in 1922. 

While there appears to be little opportunity for an increase 
in the amount of freight carried by American vessels engaged 
in the Pacific-Hongkong service, it is believed that there is an 
excellent opportunity for American shipping interests to secure 
a greater portion of the cargoes being carried between the At- 
lantic and the Gulf ports of the United States and Hongkong. 
This trade, in the opinion of local shippers, could be secured 
by the inauguration of direct fast freight carrier service with 
vessels capable of making between 15 and 18 knots, so as to 
be able to compete with foreign shipping companies already 
established in this trade. 





GERMAN SERVICE TO HAVANA AND GALVESTON 


The North German Lloyd will re-establish its former service 
to Havana and Galveston in September, 1923, according to the 
“Bremen Nachrichten” of June 5, says a report to the Department 
of Commerce. The first sailing on this route will be by the 
company’s new twin-screw passenger and freight steamer, Werra, 
which will leave Bremen September 14, via Hamburg, Corunna, 
Villagarcia and Vigo, for Havana and Galveston, the journey 
consuming about three weeks’ time. A second voyage will be 
made from Bremen November 23. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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ANOTHER MARE’S NEST 


The Trafic World Washington Bureau 
William Hard, in an article copyrighted by the Washing- 
ion Press Service, announced in the July 19 issue of William 
Randolph Hearst’s Washington Times, that, coincidentally with 
William G. McAdoo’s arrival in Washington, it had become 
known that charges of graft and mismanagement in gigantic 
yolume were being pressed against railroad officials and rail- 
road agents by the Interstate Commerce Commission on the 
pasis of transactions in the guaranty period. 


205 
TOLEDO, OHIO 









The Toledo Terminal Warehouse Co. 
028-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


On inquiry at the Commission it was stated authoritatively waco TEXAS 
there that settlements with the carriers for the guaranty period a | THE HEART OF TEXAS 
were being handled by Division 4, composed of Chairman Meyer, 
and Commissioners Eastman and Potter; that settlements had W th IT f d St Co 
riars that had filed claims; that nothing had been brought to Ca err er all orage ° 
the attention of Division 4 or any other members of the Com- 
mission that would suggest the necessity for any general inves- 
tigation under the criminal provisions of the statute with re- DISTRIBUTING—WAREHOUSING 
discussed such a subject. Claims of carriers in some instances One Block on Mary at 13th Street 
have been cut by the Commission and in other cases controver- 
sies have arisen between the Commission and carriers as to ALBANY 4 Y 
the basis for settlement. Hae 
Commission, two indictments had already resulted. Reference Natural distributing point for New York and 
was then made to the indictment of former police officials of New England. Warehouses for every need 
the New York Central and officials of the Ascher Detective with rail connection, U. S. Port of Entry. 
Agency on charges involving alleged illegal payments to guards 
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strike in 1920. These indictments, obtained by the Department Security Storage & Warehouse Co. 
of Justice, assisted by the bureau of inquiry of the Commission James G. Perkins, Custom Broker, Mgr. 
and the New York Central, were reported in The Traffic World 
of May 19, p. 1212. 
tuned July 12 against Henry L. Joyce, former manager of the We Bind The Trattic World 
marine department of the Central Railroad of New Jersey and 
others, in the district court of the United States for the southern a 
district of New York. This indictment charges that Joyce, the In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Railroad Stevedoring Corporation, and the Boat Repairing Prompt Service and Quality Work Guaranteed 
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FIREPROOF STORAGE 
spect to the guaranty period, and that Division 4 had not even 
The Hard article stated that, from the investigation by the 
used by the New York Central in the “outlaw” switchmen‘s 
The other indictment referred to in the Hard article was re- 
We also Bind All Kinds of Publications 
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POSITIONS WANTED OR OPEN The Book Shop Bindery 


314-322 West Superior Street, Chicago 








GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting th 
men and the positions in touch with each other. The rates for 
dassified advertisements are as follows: First insertion, $1.00 _. line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
tothe Hne; numbers and abbreviations counted as words; 6 point type: 
payable in advance. Answers to keyed advertisements a free 
and all correspondence helé in strict confidence. The T Cc 
WORLD, 418 South Market Street, Chicago, Il. 


Merchandise Storage and Pool Car 
cragiesnd Koons crys DISEPIDULION — 2,can Loan 


CAPACITY 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


BOSTON, MASS. 





POSITION WANTED—By efficient Transportation and Traffic 
man; experienced in all transportation and traffic matters; rates, 
caims, car supply: familiar with Eastern. terminals and _ routes; 
embargo expert. Address W. L. G., Traffic World, Chicago. 
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| 
) 
‘ 
| 
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POSITION WANTED—Traffic man of twenty years’ experience 
in several territories desires position as traffic manager or assistant; 
at present engaged responsible position Southern lines. Have good 
knowledge rate readjustments immediately past and pending in 
South. Would change only for place offering commensurate remuner- 


ation and opportunity to exercise knowledge gained by hard practical A. ML. SOMES 
experience. Answer ‘“‘Transportation,’’ Traffic World, Chicago. BONDED 


TRUCKMAN—FORWARDER 
POSITION WANTED—As traffic manager, prefer large industry 234.Congress Street, Boston 
or short line railroad, nine years’ commercial and railroad traffic ex- 


parlance, legal training, good education. Address F, A. B., Traffic Teaming of Every Description—City Delivery Service and Carload Distributors 
orld, Chicago, Ill. 


FOOL CARS 


POSITION WANTED—As traffic manager or will organize de- 

tartment for industrial firm or Chamber of Commerce; 20 years’ 
RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


tailroad, industrial and community. traffic management experience; 
PITTSBURGH DISTRIBUTING CO. 


tow in charge of traffic department; thoroughly conversant with all 

taffic problems; six years’ practice before state and interstate com- 
601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


missions; A-No. 1 references; age 39; married; available Sept. 1, 
Address T, A. R. 565, Traffie World, Chicago, 

WIESENFELD WAREHOUSE COMPANY 
merchandise 


storage and distribution. 


ESTABLISHED 1888 





WANTED—An opportunity to show what is in me. Now man- 
aging Editor Railroad Guide. George W. Leonard, Norwalk, Ohio. 
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R WANTED—Bound volumes I. C. C. reports. Send list and price, 
0m 626 Audtell Building, Atlanta, Ga 


,_ FOR SALE—Several cars newly manufactured, first-class good 
{uality, No. 1 6x8—8’ oak railroad ties. Also two cars switch ties. 
.E. Pearson, P. O. Box 705, South Bend, Ind. 
















Petry Express & Storage Co. Ine. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 
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Corporation, conspired to defraud the United States by acts 
that had the effect of increasing the operating expenses of the 
Central of New Jersey under federal control and in the guaranty 
period. Joyce was also indicted for violating section 10 of the 
Clayton act, this being the first indictment under that section. 


These indictments were obtained by the Department of 
Justice, assisted by the bureau of inquiry of the Commission in 
doing its routine work in investigating alleged violations of the 
interstate commerce act. The bureau has been engaged in this 
work for many years. Whenever it finds facts that seem to sug- 
gest the possibility of action, these facts are submitted to the 
Commission, and if, in the judgment of the Commission, the 
facts reported warrant such action, they are submitted to the 
Attorney-General of the United States or to United States dis- 
trict attorneys in the jurisdictions where the alleged offenses 
took place. The decision of whether or not to prosecute rests 
with the Attorney-General or his subordinates. If the Depart- 
ment of Justice decides to prosecute, the Commission turns over 
all information in its possession pertaining to the particular 
case under investigation. The point was emphasized at the 
Commission that the Commission never has acted and did not 
now act as a prosecutor. 


The article said that Joyce was charged with having in- 
creased by $2,000,000 the amount of money paid by the govern- 
ment to railroads in the guaranty period. Such a charge is not 
contained in the indictment. The amount of the fraud is not 
alleged. It stated further that the indictments were regarded as 
only the first sproutings of the seeds the Commission had been 
nourishing under cover in the course of one of the largest audit- 
ing inquiries ever conducted by any governmental body in Wash- 
ington. 

An “official” of the Commission was quoted in the article 
to the effect that, when the Commission started an inquiry, it 
had facts in mind that justified it; that the Commission did not 
start gunning until it knew where the game was; that the in- 
vestigation might go far toward determining the justice of the 
complaint often made by friends and advocates of “federal con- 
trol;’”’ that it would perhaps do much toward proving or dis- 
proving the charge that railroad officials adopted unwarranted 
and unjustifiable practices in order to give “federal control“ 
an appearance of failure. 

A careful inquiry failed to reveal who this “official” was. 
On the other hand, the view was held at the Commission that 
no official of the Commission would talk that way. 

Then Mr. McAdoo was brought into the story. He was 
quoted as saying that the Commission, in directing the investi- 
gation, was performing a service of the utmost public interest, 
the results of which would be certain to be beneficial 


Following this, the article referred to Commissioner Frank 
McManamy as having been the right-hand man of Mr. McAdoo 
in the Railroad Administration in many important matters and 
said that Mr. McManamy had been recently appointed to the 
Commission by President Harding. Quotations from memoranda 
submitted by Mr. McManamy to the Director-General of Rail- 
roads as to overpayments by railroads to piece-workers under 
federal control were inserted in the article. Excerpts from these 
memoranda, which were incorporated in the hearings before the 
Senate interstate commerce committee in the investigation of 
revenues and expenses of the carriers under federal control and 
in the guaranty period, were published in The Traffic World in 
connection with the announcement of the appointment of Mr. 
McManamy to the Commission. 

The article also declared that an inquiry into the federal 
control period would be demanded by senators at the next ses- 
sion of Congress. It is conceded by those informed that the 
Senate committee, in its investigation under Senate Resolu- 
tion No. 23, thoroughly covered that issue. There are five 
printed volumes of that hearing. The railroads, the railroad 
labor organizations, and Mr. McAdoo were heard at length by 
the committee. 

In conclusion, the article said it was emphasized that the 
inquiries would not be used to advance the personal political 
fortunes of any public man, but that it was noted by all im- 
partial observers, that the ultimate beneficiary, if the alleged 
practices were proved, was bound to be Mr. McAdoo. 

The article was brought to the attention of Commissioner 
McManamy because of the inference that he was in some way 
identified with the subject matter thereof. He said he had not 
seen the article before, that he knew of no such investigation 
by the Commission as outlined in the article, and that the first 
he knew of the matter in any way was when the article was put 
before him in connection with the inquiry to find, if possible, the 
basis for it. 

The Joyce Indictment 


The main indictment against Henry L. Joyce, who resigned 
his position with the Central of New Jersey June 30, 1921, the 
Railroad Stevedoring Corporation, and the Boat Repairing Corpor- 
ation, charges a conspiracy to defraud the government in the 
period of federal control and the guaranty period. It charges that 
Joyce, during federal control, among other duties, had super- 
vision of the employes of the marine department of the Central 
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of New Jersey, the operation of all of the floating equipment of 
the carrier under federal control, the operation of 
electric cranes and other equipment when assigned 
to the marine department, the assignment of all said 
equipment to use and _ service, the assessment and col 
lection of rates and other forms of compensation for the use 
and service of said equipment, the maintenance of said equip. 
ment, including power to enter into contracts for the repair 
thereof, and authority to ascertain and recommend to the 
United States what rates and allowances were appropriate as 
compensation to the Railroad Stevedoring Corporation for 
transferring freight, and that during the guaranty period he 
had similar authority. 

It is charged in the indictment that Joyce aided in organiz- 
ing and promoting the Interstate Lighterage & Transportation 
Company (which was not indicted), the Railroad Stevedoring 
Corporation, and the Boat Repairing Corporation, and that he 
was a 50 per cent stockholder in the Railroad Stevedoring 
Corporation and the Boat Repairing Corporation, and had a sub- 
stantial interest in the Interstate Lighterage & Transportation 
Company. The indictment charges that Joyce, the Railroad 
Stevedoring Corporation, and the Boat Repairing Corporation 
conspired to defraud the United States during federal control 
by having excessive payments made for services to the steve. 
doring and repairing companies, and that costs were charged 
against the United States that were not properly payable by it. 

The second pari of the indictment relates to the guaranty 
period and alleges a conspiracy similar to that alleged for the 
period of federal control. This part of the indictment is based 
on the theory that the net railway operating income of the Cen- 
tral of New Jersey, which accepted the provisions of section 
209 of the transportation act, was guaranteed for the period 
from March 1 to September 1, 1920, on the basis of the carrier’s 
compensation contract during federal control, and charged that 
the defendants conspired to defraud the United States through 
false claims, excessive charges and other fraudulent means, 
whereby the Central of New Jersey should be required to pay 
large sums of money to the corporations named in the indict- 
ment and in which Joyce was a stockholder, and thus increase 
the operating expenses of the railroad during the guaranty 
period and correspondingly reduce the amount of its railway 
operating income during the guaranty period. The indictment 
set forth further that if the income were less than one-half of 
the carrier’s compensation contract, the payments and expenses 
growing out of the alleged conspiracy would correspondingly 
increase the amount of money payable by the United States 
to the Central of New Jersey to make good the guaranty, and 
that the carrier filed a claim for $8,775,686.79 with the Commis- 
sion as the amount due it on account of the guaranty. The in- 
dictment sets forth that Joyce committed the alleged offenses 
without the knowledge of the Central of New Jersey. 

The indictment alleging a violation of section 10 of the 
Clayton act charges Joyce, as an employe of ihe Central of New 
Jersey, with making contracts for maintenence to the amount of 
more than $50,000 in the aggregate in one year between the 
carrier and another corporation in which Joyce had a substan- 
tial interest without competitive bidding as prescribed by rules 
and regulations of the Commission. This indictment relates to 
dealings between Joyce and the Boat Repairing Corporation. 


USE OF CAR SEALS 


Editor The Traffic World: 

In the last two or three years there has been considerable 
discussion in railroad and shipping circles in regard to the 
efficiency and management of railroads, and the effect of it 
creased efficiency on railroad earnings and freight rates. 

At this time, the railroads are probably making greater 
effort than at any time in the past to reduce the amount of loss 
and damage to shipments while in their care. All shippers are 
no doubt in sympathy with this purpose and have assisted ma 
terially in reducing the amount paid by the railroads in freight 
claim losses. 

In one respect there is room for improvement, and, so far 
as we can learn, little attention has been paid to it by the claim 
prevention forces of the railroads. We refer to the matter of 
car seals. Most of the roads continue to use old types of seals 
which can be removed and replaced so as to escape detection. 

We have for the past several years used a triangular seal, 
which cannot possibly be replaced after the car door has bee! 
opened, and the result is that we seldom receive a shortage 
claim from one of our customers. Just recently the writer 
noticed that the street railway of this city is using the same 
seal on its cash far boxes. In our opinion, anyone having trou: 
ble with shortages can save considerable trouble and expense by 
using these seals. F 

We would like to learn the experiences of other shipper’ 
in this respect, and would appreciate it if you publish this lette! 
in your Open Forum. 

The Kansas Flour Mills Company, 

Kansas City, July 20, 1923. J. J. Hartnett, 

Traffic Manage! 
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Houston’s wharves were 
busy during the first six 
months of 1923. 


Six hundred and eight 
arrivals and departures. 


They handled 1,312,931 
tons of freight. 






During the same period 
of 1921 there were only 
264 arrivals and depart- 
ures handling 464,548 
tons of freight and in 
1922, 458 arrivals and 
departures handling 894,- 
142 tons of freight. 








THE TRAFFIC WORLD 


THE PORT OF HOUSTON 


WHERE SEVENTEEN RAILROADS MEET THE SEA 
The Distributing and Export Center of the Southwest 

































INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 



















The increase in tonnage 
calls for more facilities. 


During the next year six 
new wharves and a mil- 
lion bushel elevator will 
be added to the present 
facilities. 

In addition to the above 
two new wharves to 
berth five ships are un- 
der construction by pri- 
vate individuals, one of 
them will be ready for 
operation August 1, 1923, 
and the other the early 
part of 1924. 






If Service is Your Motto, Direct Your Shipments via Houston 
Tariffs and Particulars Mailed on Request 


DIRECTOR OF THE PORT, Fifth Floor Court House, Houston, Texas 


120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
électric conveyor trucks and stacker; 72 cars, private tracks. 

Mba out bound rail and water service; very low insurance rate. 

MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 

Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 

We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE C0., INC., HOUSTON, TEXAS 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront deal with traffic. A specialist 


on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
poh pes ay transportation of freight. traffic man of long experience 


knowledge will answer questions relating to practical traffic 
ms. We do not desire to take the place of the traffic man but to 
ip him in his work. Persons desiring immediate answer by mail or 
or a more treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, al or 
traffic, that it may appear to us unwise to answer or that involves a 
rituation too complex for the kind of investigation herein contemplated. 
aaieees Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Unclaimed Shipments—Notice of to Shipper 


INlinois—Question: Section B, of item 2, rule 2, of Jones’ 
Storage Rules and Charges, Tariff 1-D, I. C. C. 1339, specifies 
the manner of handling refused or unclaimed freight. It states 
that where shipments have been plainly marked with the con- 
signor’s name and address, preceded by the word “from,” notice 
shall be immediately sent or given consignor of refusal of 
less-carload shipment. It further states that unclaimed less- 
carload shipments will be treated as refused after fifteen cal- 
endar days from expiration of free time. According to your 
interpretation is it not incumbent on the carriers to notify con- 
signor of an unclaimed shipment’as well as a refused ship- 
ment? It has been stated that-carriers are obligated to imme- 
diately notify consignor of a refused shipment, but not on an un- 
claimed shipment, until after same has been on hand fifteen 
calendar days after expiration of free time. 

Answer: As wé construe the provisions of the rule to which 
you refer, the carrier is not required to send a notice of an 
unclaimed shipment until after the lapse of fifteen days from 
the expiration of free time. Presumably, under the rule, until 
this period of time has elapsed, it is not considered that the 
shipment is unclaimed so as to necessitate the sending of a 
notice to the shipper. 

Limitation of Actions—Difference in Time Within Which Action 
for Overcharge and Action for Undercharge May Be 
Brought ‘ 
Wisconsin.—Question: In the February 24, 1923, issue of 

The Traffic World, we notice that you have published the de- 

cision of the Supreme Court in the Harry B. Wolf vs. the 

Kansas City Southern Railroad Company case, which apparently 

removes the right of state courts to handle claims for over 

charges on interstate business. 

We have been endeavoring to -discover if the change in 
the period used by custom previous to Supreme Court decision 
would be reflected in the right of carriers to sue, so far as 
the limit of time is concerned. In ‘Section 16 of the act to 
regulate interstate commerce, paragraph 3,:we find the follow- 
ing ruling: “All actions at law by. carriers subject to this act 
for recovery of their charges or any part thereof, shall be 
begun within three years from the time the cause of action 
accrues and not after.” 

It seems in rendering the decision, the Supreme Court of 
the United States allowed an advantage to rest with tlie car- 
riers in the matter of time for collecting their charges, as ship- 
pers, by their decision, are only allowed two years in which 
to place a formal claim with: the Interstate Commerce Com/ 
mission or sue for recovery. It would seem that section 3 
should be amended to read two years, also, or the ruling should 
have been made reversible as applied to both carriers and ship- 
pers. 

It is quite possible that we are not in possession of all the 
data covering this decision and that perhaps the ruling may 
have contained a feature removing the discrimination against 
shippers in the matter of time allowed for the collection of 
overcharges and undercharges before placing suit. 

Will you kindly give us your interpretation of this decision 
and advise us if an advantage of one year lies with the car- 
riers at the present time in the matter of the collection of 
charges as against a shipper’s petition for refund of over- 
charges? 

Answer: Your understanding, as expressed in the first 
paragraph of your communication above, is not correct. The 
Supreme Court, in the Wolfe case, did not hold that a suit may 
not be brought in a state court for the recovery of an over- 
charge, but only that the same period of limitation, namely, 
two years, which governs the filing of a complaint before the 
Interstate Commerce Compission, should govern the bringing 
of a suit in a state court. 

So far as the difference in the time within which a carrier 
may bring an action for the recovery of its charges or any 
part thereof and the time within which a complaint or a suit 
for the recovery by the shipper of an overcharge is concerned, 
there is, as we see it, some ground for the longer period within 
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which the carrier may bring its action, namely, the analogy 
between the quasi-public nature of a railroad company in its 
dealings with the public and the relation which exists between 
the public and the government (either federal, state, county or 
municipal), the latter not being, except where express statutory 
provisions to the contrary exist, subject to the operation of 
statutes of limitation. 


Routing—Duty of Carrier to Forward via Cheapest Route Where 
Route and Rate Are Shown in Bill of Lading, But Rate Is 
Not Applicable Over Any Route 


Oklahoma.—Question: On June 30, 1922, we ordered a car 
of gasoline shipped from “A,” Oklahoma, to “B,’ Quebec, via 
A. T. & S. F.-E.-Joliet-E. J. & E.-Griffith-Grand Trunk Western 
Lines-Port Huron Tunnel-Grand Trunk-Montreal-Canadian 
Pacific, instructing that the rate of 99 cents per hundred pounds 
be inserted on the lading. 

The 99-cent rate was in effect June 30, 1922; however, it 
did not apply over the route specified, as the 99-cent rate was 
not applicable unless the Canadian Pacific received the ship- 
ment at either Detroit, Mich., or Windsor, Ont. The shipment 
was delayed one day, and was not billed until July 1, 1922, 
the date on which the reduced rates went into effect. On that 
date the rate was changed to 89 cents. At that time we had 
not received the proper tariffs to ascertain the new rate, nor 
had the railroad received the proper tariffs, and the old rate 
of 99 cents was inserted on the lading. 

We contend that, as neither we nor the railroad had tariffs 
in effect on the date of shipment, we should be protected on 
the 89-cent rate, pleading the ruling of the Commission in 
Conference Ruling 474, which states that if a shipper presents 
a lading carrying the wrong rate or route, it is the duty of the 
carrier to call the attention of the shipper to the fact, and 
ascertain which the shipper desires to be protected, the rate or 
ao thus giving the shipper an opportunity to change the 
ading. 

The carriers, however, contend that, as the rate specified 
on the lading was not the correct rate in effect at the time 
of shipment, we cannot be protected on the 89-cent rate under 
Conference Ruling 474, and that the lawful rate is the lowest 
combination of locals which is $1.18. Will you please give us 
your views? 

Answer: The instant case seems to be governed by the 
opinion of the Commission in the case of the Union Saw Mill 
Co. vs. St. L. I. M. & S. Ry. Co., 40 I. C. C., 661, in which case 
the Commission held that, where the bill of lading contains 
routing instructions and a rate which is not applicable via any 
route, the conflict between the routing instrtictions and the rate 
named in the bill of lading made it the duty of the initial car- 
rier to obtain further and definite instructions from the con- 
signor, and its failure to perform its duty rendered it liable te 
the complainant for the additional charges resulting from the 
misrouting, to the extent of the difference between the rate via 
the route of movement and the cheaper rate via another avail- 
abl route over which the shipment could have been forwarded. 


Misrouting—Limitation Governing Claims for,, Accruing During 
Federal Control * 


Texas.—Question: A carload of barb wire moved from “A” 
to “B,” December, 1919; the shipment moved on an open un- 
rerouted bill of lading, passing through St. Louis. There be- 
ing no through rates in effect, the St. Louis combination was 
applied, and freight charges based thereon collected. The Mem- 
phis combination makes a cheaper rate. We claim the cheaper 
rate based on Memphis and filed claim with the delivering 
carrier on July 8, 1922. Claim was also filed with the Inter- 
state Commerce Commission June 11, 1922, acknowledged by 
them and returned with a request that we re-submit claim to 
the railroad for payment. 

Would you consider this a straight overcharge or’ repara- 
tion claim? Please advise if the U. S. Railroad Administration 
should not allow payment, citing court and Interstate Commerce 
Commission decisions. 

Answer: While the Commission has said that it has been 
its practice to consider a claim for reparation on account of 
misrouting as akin to one for overcharge, it is our understand- 
ing that, so far as the period of limitation carried in section 
206-C of the transportation act 1920, which requires claims for 
causes of action accruing during the period of federal control 
to be filed within one year after the termination thereof, is 
concerned, which section was amended February 24, 1922, so as 
to permit the filing of a claim for an overcharge within two 
years and six months after the termination of federal control, or 
prior to September 1, 1922, the Commission has taken the posi- 
tion that claims for misrouting do not come within the provi- 
sions of the amendment of February 24, 1922, and are barred 
from its consideration if not filed with it prior to March 1, 1921. 

Under Conference Ruling 214-D, a carrier may, without re- 
ferring the matter to the Commission, refund the difference 
between the lawful charges via the route over which the ship- 
ment moves and what would have been the lawful charges on 
the same shipment at the same time via the cheaper available 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N. Y. 





W. J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice-' Buffalo, N.Y 
soe suena N.Y. pene: ale, N.Y. Joint Services with 
. > . . + a 
Basile, NY. sod Treas: Hamburg-American Line 
W. J. CONNERS, Jr. Se - van ame RK TO HAMBURG 
inst Viee- FP. , RINGIA +RELIANCE 
uffalo, N.Y General Passenger Agent, tRESOLUTE +WESTPHALIA : 
J. E. DEASY, Bufale, N.Y. +HANSA Aug. 9 *MOUNT CLAY Aug. 
Vice- W.R. EVANS, omy *MOUNT CLINTON ...Aug.16 +RESOLUTE Sept. 
Buffalo, N. Y : Buffalo, N. *3rd Class Passengers.. + Cabin and 3rd Class Passengers. 
E. C. ANDREWS, J. F. TREBLE, ¢ Ist, 2nd and 3rd Class Passengers. 
Vice-President, emis N.Y BOSTON TO BREMEN AND HAMBURG 
Buffalo, N. Y. F. A. STANLEY 7. RHEINLAND (via Baltimore and Norfolk) 
H. S. NOBLE, ihc t & M . G. C. WILLIAMS, ond BRASILIA (via Baltimore and Norfolk) Aug. 
Vice-President, Freight Traffic Manager, General ser i PHILADELPHIA TO BREMEN AND HAMBURG 
Buffalo, N.Y. Buffalo, N. Y. General Duluth a. EMDEN (via Baltimore and Norfolk) 
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FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to _and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Ii; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 


BALTIMORE TO BREMEN AND HAMBURG 
RHEINLAND (via Norfolk) 


EMDEN (via Norfolk) 
BRASILIA (via Norfolk) 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 


RHEINLAND ® BRASILIA Sept. 8 
EMDEN Aug. FURST BULOW Sept. 25 
NEW ORLEANS TO BREMEN AND HAMBURG 
WESTERWALD Last Half of July 

Last Half of September 
ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 
Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


General Offices: 39 BROADWAY, New York 
WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South La Salle Street Phone Wabash 4891 
BRANCH OFFICE: ——— — ee Casualty Tower Bldg. 


BOSTON American-Hawaiian 8. 8. Co., 40 Central Street 
American-Hawaiian 8. 8. Co., Bourse Bldg. 
Richard Meyer Co. 


Trosdal, Plant and Lafonta 
ee PACIFIC COAST AGENTS: 


AMERICAN-HAWAIIAN §S.S. Co. 


Intercoastal Services 


ng CEIVERS ON APPLICATION WILL DISCLOSE A CON- To Los Angeles, San Francisco, Portland, 
SIDERABLE SAVING IN RATES AS COMPARED Seattle and Tacoma 
\” WITH ALL-RAIL. 
In- In order to secure the benefit of our unexcelled rail-and- NEW YORK—WEEKLY BOSTON—WEEKLY 
be- lake service, combined with the saving in rates, shippers PENNSYLVANIAN ... PENNSYLVANIAN ....July 28 
‘as should mark their bills of lading plainly, “care Great CALIFORNIAN CALIFORNIAN 
m- Lakes Transit Corporation.” KENTUCKIAN KENTUCKIAN 
yer e 
Address F. A. Stanley, Freight Traffic Manager, Great 
vis Lakes Transit Corporation Building, 228 Erie St., Buffalo, PHILADELPHIA cians eee 
by N. Y., or any of the agents mentioned below. ee ‘ AMERICAN 
to AGENCIES 
Boston, Mass.—539 Old South Building. Milwaukee, Wis.—19 West Water Bt. SAVANNAH 
8 Buti ee Vi Grek Lakes ‘Transit Mlancapeile- Minas 1130" Matropciiten A STEAMER ...About Aug. 24 
lon Corporation Bldg., 223 Erie St. Life Building. OREGONIAN 
ee Chi = a 985 toast North Water Bt. New York, N.Y —a98 Be = 
“E's. Hosan, General Agent. (Barclay Building) Through bills of lading, via Los Angeles te San Diego, via San 
2en Cleveland, 0.—Lake Front, Foot Ninth W. B. Riddle, General Agent. Francisco to Oakland, Stockton, Sacramento, Cal.; and te Hono- 
Street, N. W. Philadelphia, Pa.—452 The Bourse. lulu, Hilo, Kahului and Port Allen, Hawaiian Islands. 

of M. 8. Mead, General Agent. . H. Zeliff, General Agent. 
nd- Detroit, Mich.—Foot of Cass Street. Pittsburgh, Pa.—1826 Oliver Building. 
jon Duluth, Minn.—Palladio Buildi: St. Paul, Minan.—315 Pioneer Building. ———————oo———~—&—_—K<—;{]]]]__[=|=[[_l]{[{={*=V€—[—S_{*_]_*_*“_*_*_"_———S===— sss 
for See General Western Saute On. Tere, rare feet ook 
“= er, Pk Eee, Generel Agent Washington, D. 0-925 Mills Bullding. General Offices: 8 BRIDGE ST., New York 
as we ge gy ty 2 ae a BRANCH OFFICES: 

; . 40 Central Street PITTSBURGH......Oliver Bldg. 
- Cruise the Great Lakes this summer on the PHILADELPHIA..Bourse Bidg. ROCHESTER...Commerce Blas. 
osi- Great Lakes Transit Corporation AGENTS: 

— Steel Steamers United Am. Lines, Md. Casualty Tower Bids. 
pie 

92 1. TIONESTA JUNIATA OCTORARA CHICAGO ...... "‘United’ American Lines, 327 South La Salle Bt. 
ee SAVANNAH M. J. Hegan & Ce. 
Bes “‘The World’s Finest Cruise” 

nce Orchestra. Dancing iis ng mee a ge COAST ag og 

ge Ask Anyone Who Has Made the Trip Williams, Dime » 310 Sansome St., San Francisce 
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route of the class designated which could have been lawfully 
used. 

As to the voluntary payment of overcharge claims, see our 
answer to “Missouri” on page 114 of the July 14, 1923, issue 
of The Traffic World, under the caption “Overcharges—Volun- 


tary Refund of Where Claim Presented Within Two Years from 
Date of Delivery.” 


Liability of Carrier for Loss of Coal 


Indiana.—Question: We recently filed claim with one of 
the carriers here for loss, due to shortage between the mine 
weight and our track scale weight on several cars of coal. In 
addition to loss indicated by shortage in weight, cars were 
carded “bad order.” Railroad company has declined the claims, 
stating that there were no mechanical defects in the cars and 
we would have to present sufficient evidence of loss before 
recognizing claim. 

We understand that there is a ruling that where proof is 
furnished that a certain weight was shipped and less weiglit 
received, that it is a clear case of loss on carrier’s part. We 
would appreciate it if you would advise if carriers are justified 
in declining claims. 

Answer: For the loss of coal or other goods resulting 
from its negligence in the transportation thereof a carrier is 
liable in damages to the extent of the value thereof. Proof of 
the delivery of a certain amount of coal to a carrier and proof 
of the delivery of a lesser amount at destination make a 
prima facie case, and the burden is then upon the carrier to 
show that the loss occurred from a cause for the consequences 
if which, under the law, it is not liable to the shipper. 


Delay—Elements for Determining Measure of Damages 


Illinois —Question: We wish to submit a question affecting 
the amount of damages to be paid by a common carrier where 
a shipment of fruit or vegetables is delayed over the contem- 
plated arrival time, during which time the market declines. For 
sake of a good argument, we will grant that carriers admit the 
delay and the Trade bulletin shows a decline in the market. If 
the car is sold on arrival at a figure that shows a loss from the 
average market on which it was due, we would have a proven 
loss, and carriers are bound to pay damages. 

What would determine the damages where no physical loss 
to the goods is sustained, the only loss being that covering the 
difference in the market? Would the damages be the difference 
between the average market on the date the car was due com- 
pared to what was finally realized on the sale of the shipment? 
On the other hand what would the damages be if the goods 
were put into storage the date of arrival, owner contemplating 
a rise in the market, and goods finally sold netting a price 
higher than given in the quotation the day that car was due? 

It has been our contention that putting goods into storage 
is taking possession and carriers no longer are interested in 
their disposition, that is where there is no physical damage ap- 
parent, and which would be the same as if the goods were sold 
to some one else. We feel justified in demanding the loss 
shown by the market quotation between the dates in question, 
for reason of the fact that if the market declines after putting 
the goods into storage, or if they are dumped, we do not feel 
justified in demanding carriers to pay the total loss from the 
time the car was due and we have never heard that the car- 
riers are ever inclined to do this. 

Our business consists both of selling in carload lots as well 
as jobbing, and we sell our goods either way that is most ad- 
vantageous in realizing the most money. 

Answer: The most usual element of damages for delay 
in transportation, is the difference between the market value 
of the goods shipped at the time and place the delivery should 
have been made and their market value at the time when de- 
livery was in fact made. Interest on the value of the shipment 
during the time of delay is allowed under the decisions in many 
cases. From this is to be deducted the amount of freight. 
These elements ordinarily constitute the measure of damages 
for unreasonable delay. 

We know of no decisions which hold that the amount for 
which the goods were finally sold after having been held in 
storage has a bearing on the determination of the amount of 


the carrier’s liability. See New York, etc. R. Co. v. Estill, 147 
VU. S. 591. 


Demurrage—Delay in Delivery of Disposition Order to Carrier 
Resulting From Incomplete Address 


INinois—Question: Kindly give me your opinion and any 
decisions or rulings, if any, covering the following situation: 

On April 30 we were notified by X Agency that they were 
holding a car for bill of lading. We procured this bill of lading 
from the bank and mailed it May 2nd. Through error the en- 
velope was incompletely addressed, although the address was 
proper, the name of the agency omitted. Because of this the 
bill of lading went astray, and did not get into the agency’s 
possession until May 7th, 11:30 a. m. They insist on collecting 
$13.00 demurrage. 

We paid them $8.00, contending this situation was covered 


by Rule 3 Section B, paragraph 2 of National Car Demurrage 
Rules No, 4-C. 
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Answer: As we understand, in referring to section B-2 
of rule 3 of the Uniform Demurrage Rules, you have reference 
to the note carried therein which reads as follows: “When 
order releasing a car is sent to this railroad, U. S. mail and the 
order is not received by the addressee, the car shall be con- 
sidered released as of the date the order should have been de- 
livered, provided proof is furnished by the claimant that the 
order was deposited in the U. S. mail properly stamped and 
addressed on the date claimed.” 

This note, it will be observed, relates to orders not received 
by the addressee, the carrier, and therefore is not strictly ap- 
plicable to the instant case, for the reason that the order in 
question finally reached the carrier. 

However, it seems apparent that the delay in the delivery 
of the order to the carrier resulted from the insufficient or in- 
complete address therein and for this reason it is our opinion 
that the carrier may collect demurrage for the period of time 
elapsing between the expiration of free time and the date of the 
receipt of the order by it, under the provisions of that part of 
Section B-2 which states *that orders for disposition will re- 
lease cars at 7:00 of the date such orders are received by the 
carrier’s agent. 
Routing—Duty of Carrier Where Shipper’s Routing is Incomplete 

West Virginia.—Question: Shipment tendered to a car- 
rier in Wisconsin for a point in Maryland with merely the de- 
livering line specified in the “route” column of the bill of lading. 
A through rate is published via car ferry, but shipment was 
waybilled via Chicago, resulting in assessment of combination 
rate. Are we not, in view of the fact that merely the deliver- 
ing line was shown in the bill of lading, entitled to protection 
of through rate? 

Answer: The Commission has held that where terminal 
delivery only is shown in a bill of lading it is the duty of the 
carriers to forward the shipment to the destination named via 
the cheapest reasonable route affording that delivery. Trexler 
Lumber Co. v. Sou. Ry., 42 I. C. C. 719. 

The Commission has also held that when a shipper’s rout- 
ing instructions are incomplete, but are consistent with the 
cheapest available and reasonable route, the carrier must send 
the shipment by that route or answer in damages for misroute. 
Du Pont de Nemours & Co. v. C. R. R. of N. J., 55 I. C. C. 248. See 
also Bruner v. Sou. Ry. Co., 40 I. C. C. 549. 

If, however, the carrier to which the shipment is delivered 
and the delivering line shown in the bill of lading constitute a 
through route from origin to destination, the initial carrier may 
forward the shipment via that route and has no duty to turn the 
shipment over to a third and intervening carrier. Stebbins v. 
»>. LB & W. RR. &.,. 42 1, 6. C. 150, 

In Conference Ruling 315, the Commission holds that a 
carriers agent must consider a car ferry route as being an avail- 
able route in performing the duty of forwarding an unrouted 
shipment over the cheapest reasonable available route, 
Through Rate Exceeding Combination of Locals Over Same 

Route 

Ohio.—Question: Under what conditions and circumstances 
can a through published rate be defeated by using a combination 
or sum of locals? When a through rate is published which is 
higher than a combination or sums of local rate which rate is 
properly applicable and under what conditions and circum- 
stances? 

Answer: The Commission has ruled on numerous occa- 
sions and the principle is definitely fixed, that the joint through 
rate is the only lawful rate via the route over which such joint 
rate is established, regardless of the manner of billing by the 
shipper. If the lower combination and the joint through rate, 
both contemplate shipments moving over the same lines and 
through the same junction point, the lower combination may not 
be applied. Such joint through rate, however, would be in 
violation of the “Aggregate-of-Intermediates” clause of the 
fourth section of the Interstate Commerce Act, as amended, and 
if the carriers’ attention was directed to such situation, they 
would, no doubt, correct same. The law provides that a joint 
through rate in excess of the combination of locals over the 
same route is unlawful. 

If, however, the shipment can be routed from origin to des- 
tination over some route via which the through rate to destina- 
tion does not apply, the application of the through rate can be 
avoided and the benefit of the lower combination secured. 


Recovery by Carrier Against Person Wrongfully Receiving Goods 

Michigan.—Question: In January of this year a car of coal 
was switched into our siding by the A Railroad, and we un- 
loaded it, after which it was found that we had no invoice from 
our regular supplier. 

It now develops that, due to error on the part of the B 
Railroad, the car was billed to us, whereas it should have been 
billed to a different supplier’s customer at Ann Arbor, Mich. 

We are now presented with a\bill from the B Railroad for 
$1 per ton more than the price we are paying our supplier, 
their reason being that, inasmuch as we accepted coal that 
did not belong to us, we are liable to an amount not to exceed 
the wholesale market value of a similar grade of coal on the 
date delivery was effected. 
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Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 
NEW YORK CITY 


WANT POOL CAR DISTRIBUTION SERVICE 
WANT A DISTRIBUTING ites REHOUSE 
WANT A DELIVERY SERVICE IN GREATER NEW YORK 


IVE PERSONAL ATTENTIO 
Get in touch with 


L. Ellinger Distribution Warehouses 
24 Washington St., New York City 


Y OU WANT +o te Scarier fan SND STORAGE — 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every eee Delivery Service and Carload 


Distributors 


Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk ame ar Make 
Local Distribution; Collect —" Handle Pool Cars; 
Advance on Warehouse Recei; 


Seta in iiesiisieatailaiats 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE _ CINCINNATI, OHIO 




























New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS EASTBOUND SAILINGS 


_ New York Baltimore — Noro racisce Leshneeles 
SANTA PAULA... Aug.15 Aug. 9 Aug. 10 *ECUADO Aug. 6 
*VENEZUELA..... Aug.18 Aug. ae BARBARA, ne 20 Aug.22 
SANTA ROSA... Aug. 30 hap. 24 Aug.25 *COLOMBIA...." Aug. 28 Aug. 30 
*ECUADOR .... Sep. 11 Sept.3 ...... *VENEZUELA. Sept. 19 Sept-21 


Thereafter every %. _" Thereafter every ten days 


*Calling at Manzanillo, San Jose de Guatemala, Acajutla, La Libertad, Corinto, Canal 
Zone, Havana (Eastbound), Baltimore (Eastbound), Norfolk and New York 
FFICES: 


Cc 
ere ere Hoge Building Norfolk....Southgate Fwd. & Stg. 
Baltimore ... ‘ Gontinenal Building Cleveland...:..613 Engineers Bidg. 
py” Century Bldg. 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. SAN JUAN sails August 9 S. S. CORINTO sails August 24 
and sailings from San Francisco about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
605 Central Bldg., 108 West Sixth St., Los Angeles, Calif. 


WAREHOUSE 


Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Two Million Population 





Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 
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The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
ie Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Leep” WILSON V. LITTLE, Supt. 


PORTIAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 
Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


S. W. BULL President Officers: M. yt ey ny V.-Pres. and T: 
15 Meore St., New York City 522 Ellicett Sq. Bldg., Bufiale, N.Y. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 
Ba; MUR MURPHY, Ges. "Wea my wig te 


D8 Ballers Exchange, Mla 
H. CARR, Claim Agent, New York 





INLAND MARINE CORPORATION 


Low All-Water Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. 
Cleveland, Ohio Duluth, Minn 
Chicago 


, I. Minneapolis, Minn. St. Louis, Mo. 


and 
Points in the Same Rate Territories 


COMPANY’S OFFICES 


NEW YORK CITY, 15 Moore St. . . . . Tel. 


Green 3516-9 
_— F ALO, N. ¥-, sae Ellicott . s. . 7 o s 8203 
INNEAPOLIS, 


Tel. Seneca 
e « e ce « Tel. Atlantic 0596 








Storage & Warehouse Company 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 
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The B Railroad are trying to establish that the market 
price of coal at Louisville, at the time the coal was unloaded, 
was from $1.50 to $1.75 more per ton than the price we were 
paying. 

Will you please advise if we are liable for the bill as ren- 
dered by the B Railroad, and can you quote any decisions 
covering? 

Answer: Where, through mistake, fraud, or otherwise, the 
carrier has been induced to deliver goods to a person not en- 
titled thereto, and he refuses to return them, the carrier may 
maintain an action against him for the recovery of the goods 
or for their value. Suit may be brought for the value of the 
goods without averment and proof of an assignment of his in- 
terest to the carrier by the person entitled to the goods. So 
if the carrier, after delivery to the wrong person on demand 
pays the consignee their full value, it may recover from such 
person the money so paid to his use, provided the delivery 
was by mistake. Johnson vs, Gulf, etc., R. Co., 34 Sou. 357. 

As a general rule, the plaintiff is entitled to recover the 
value of the property wrongfully converted. 

Ordinarily, the value of the chattels converted, for the pur- 
pose of recovery in trover, is to be estimated as of the time 
of the conversion. The value of the property converted should 
be estimated according to its value at the place of conversion, 
but in case there is no market value at such place, it may be 
estimated«by considering its value at the nearest place at which 
there is a market, adding to or deducting, as the case may 
require, the cost of transportation from or to such place. 


Switching Charges—Basis for Carload Charge 


Pennsylvania.—Question: Please advise if switching charges 
on cars for which weights are raised from the actual to the 
minimum carload weight should be paid on the actual or carload 
minimum weight. We raise that question for the reason that 
there are no less-carload or carload switching rates whereby 
you secure the benefit of a lower rate when you pay freight 
charges on minimum carload weight. Can you cite any Inter- 
state Commerce Commission decision which we could use as a 
guide? 

Answer: Switching charges, as a rule, are published on 
the basis of a carload charge, regardless of the weight of the 
contents of the car. Where, however, the’ charges are based 
per hundredweight, per ton or other unit, it is usual to provide 
for a certain minimum per car charge. Unless the switching 
tariff so provides, we do not see how the carrier can assess 
charges on any other basis than at actual weight. 

We cannot locate an opinion of the Commission on the 
subject. 


Liability of Shipper for Injury to Carrier’s Equipment Resulting 
from Fire Caused by Heating Apparatus 


illinois —Question: A caretaker in charge of a car of live 
poultry, which, by the way, was moving in a live poultry transit 
car, installed a stove in the car for heating purposes, the live 
poultry transit car being equipped so that a stove could be 
installed without damage to the car. The car caught fire, pre- 
sumably, as a result of a fire in the stove, causing damage to 
the car, the cost of repairing being charged to the shipper. We 
are desirous of learning whether or not the shipper is responsi- 
ble in this instance. 

Answer: While we know of no decisions so holding, it is 
our opinion that, where a carrier equips its cars so that heating 
apparatus may be installed therein and accepts for transporta- 
tion a car so equipped, it cannot recover from the shipper the 
cost of repairs to the car resulting from the firing of the car 
by the heating apparatus, unless the stove was improperly in- 
stalled or the negligence of the caretaker was the proximate 
cause of the injury to the car. 

Damages—lInterest on Value of Shipments Delayed in Transit 

New York.—Question: Some time ago we made carload 
shipments of flour and mixed feed trom Binghamton to New 
England points via various routes, which were draft shipments, 
drafts being drawn “Hold for arrival of cars.” We were obliged 
to pay interest on these cars, due to negligence of the carriers 
in not performing satisfactory transportation service. 

Under normal conditions the time would be from 7 to 10 
days, but in most cases it required 20 to 30 days to transport 
these cars, no embargoes being in effect. Inasmuch as they 
were not crippled, we cannot see why the carriers are not liable 
for the interest that accrued on these drafts. 

We have filed claims covering, but they were declined. 
Kindly let us have your opinion. 

Answer: See Dorrance & Co. vs. I. & G. N., 126 S. W. 695, 
and Tex. Cent. R. Co. vs. Hannay-Frerich & Co, 142 S.-W. 1163. 
In the case first referred to it was held that: “In an action 
for damages for unreasonable delay in shipment of cotton, where 
plaintiffs averred the shipment of the cotton, the unreasonable 
delay in its delivery, and that the bills of lading when issued 
were by the consignors attached to drafts and forwarded to 
plaintiffs for payment, and that the drafts were paid on presenta- 
tion, and that on these drafts the plaintiffs were compelled to 
pay interest aggregating a certain sum, and prayed judgment 
for damages by way of interest as set forth, and general relief, 
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held, that the petition as to a claim for interest was good as 
against a general demurrer.” 


Demurrage—Weather Interference—Additional Free Time 


Missouri.—Question: We are having a discussion with one 
or two of our connections in regard to the ‘correct interpretation 
to be placed on rule 8, ARA Tariff No. 4, I. C. C. 1340. 

The controverted point is this: Rule 8, section “A,” Weather 


Interferences: In paragraph 1 I find that the first sentence 
reads: 


When the condition of the weather during any part of prescribed 
free time (or the adjusted free time provided for in section B of this 
rule) is such as to make it impossible for men or teams to work at 
loading or unloading, or impossible to place freight in cars, or move 
it from the cars, without serious injury to the freight, or when, be- 
cause of high water or snow drifts (see note) it is impossible during 
the prescribed free time, to get cars for loading or unloading, the free 
time will be extended until a total of forty-eight hours (or twenty- 
four hours on cars subject to Rule 2, section B, paragraph 4,) free 
from such interference shall have been allowed. 

That sentence of itself explains, we believe, all that is com- 
prehended in this one sentence. Following is sentence two, 
which reads: 


No additional time will be allowed unless claim, stating fully the 
conditions which prevented loading or unloading within the free time, 
is presented in writing to this roalroad’s agent within thirty days 
after the date on which demurrage bill is rendered. 

Our argument is that in sentence two we are entitled to 
additional time, account of weather interference, from that ex- 
pressed in sentence one, because sentence two clearly says, that 
additional time will be allowed providing certain requirements 
are conformed to, but our railroad friends do not concur in this 
and state that sentences one and two should be used together 
and that sentence two merely explains the requirements of free 
time set forth in sentence one. I contend, if that is true, there 
should be a change in sentence two, by the inclusion of the 
word “such” after the word “no,” which would clear up the 
controversy, and sentence should read: “No such additional 
time will be allowed,” etc., and there would be no further argu- 
ment, but at the present time I contend that free time is not 
confined to the 48 hours. The railroad practice, however, is 
against this construction, but that does not necessarily make 
it right, nor does that practice make it right, when the language 
of the rules used is not in conformity with the practice. Kindly 
advise your views. 

Answer: While it is true that. the use of the word “such” 
in the manner you suggest would more closely link up the first 
and second sentences of section A of rule 8, we do not believe 
that there is such a lack of connection between the two sen- 
tences as to warrant the contention that a shipper is entitled to 
additional free time (the amount of which is not stated), in 
addition to that provided for in the first sentence. 


Demurrage—Bunching—Computation of Time Where Allowances 
Must Be Made for Weather Interference 

New York.—Question: Will you kindly advise the proper 
handling of the following case: 

Five cars are shipped one day apart and arrive at destination 
on same date. 

Under the bunching rule of car demurrage tariff we start 
free time on one car first seven a. m. after arrival. It rained 
the second day of free time and allowance was made to con- 
signee for this day. The free time on the second car was 
started seven a. m. of the second, or rainy day. The free time 
on the third car was started at seven a. m. the third day. Con- 
signee contends that, owing to weather allowance for second 
day, the free time on the second car should not have started 
until the third day, and on the third car until the fourth. day. 

We are of the opinion that our handling is correct. 

Answer: In our opinion you have correctly applied the 
provisions of the bunching rule of the Uniform Demurrage Tar- 
iff. As you have applied it, the shipper would receive the same 
amount of time as he would have received had the cars arrived 
in the order of their shipment, subject, of course, to the pro- 
vision in section B-2 of rule 8 regarding the releasing of cars 
before the expiration of free time. 


Freight Charges—Liability of Party Reconsigning Shipment for 
Freight Charges 


West Virginia—Question: Shipper A consigns a carload 
shipment to B at Columbus, O. B reconsigns the shipment on 
arrival at Columbus to C at Toledo. The shipment, on arrival 
at Toledo, is refused and the railroad calls upon B for payment 
of the freight charges and B refused to entertain the charge. 
Wherefore the destination carrier then calls upon the original 
shipper of the car for payment of all charges. A fulfilled his 
obligation to B when he delivered the shipment at Columbus, O. 
Therefore, the collection of the freight charges as between the 
shipper and carrier at Toledo seems, in our opinion a matter as 
between B and C, in view of the fact B reconsigned the ship- 
ment after arrival at Columbus. 

Answer: The consignor, with whom the contract of ship- 
ment is made, is primarily liable for the payment of the freight 
charges, whether he is the owner of the goods or not. A con- 
tract to pay freight is to be implied from the mere fact that 
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COMMERCIAL 
WAREHOUSES 


MODERN SHIPSIDE TERMINALS 


CENTRAL DISTRIBUTING 
WAREHOUSES 


|NEW ORLEANS 


Distributing and Storing 


SPOKANE 
TRANSFER & 
pee STORAGE CO, 


Since 1904 at Spokane, Wash. 


BIRMINGHAM, ALA. 


In the Heart of the South 
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the consignor has placed the goods with the carrier for the 
purpose of being carried to their destination. This liability is 
discharged only by full payment by the consignor or consignee. 


There is no contractual relation between the carrier and 
the consignee by the mere designation of the latter as con- 
signee, which obligates him to receive the goods or to pay the 
freight charges, and he is not liable therefore in the absence 
of an agreement, express or implied. The consignee, however, 
will be liable for freight charges by acceptance of the goods 
shipped under a bill of lading which contains the stipulation 
that the consignee shall pay the freight or any similar provision, 
or even in the absence of such bill of lading, in case he ac- 
cepted the goods knowing that the carrier looks to him for 
payment and waives its lien by delivery of the goods. 


The above is a general statement of the liability of the 
consignor and consignee for the payment of freight charges, in 
the event that suit is filed by a carrier for the collection of 
the charges, either in full or-in part. With respect to the lia- 
bility of the consignor in general for the payment of freight 
charges, see C. C. C. & St. L. Ry. Co. vs. Sou. Coal & Coke Co, 
248 S. W. 297, which case contains a full discussion of this ques- 
tion with citations from numerous decisions of the courts. 


With respect to the liability of the original consignee who 
reconsigns a shipment, see Davis, Director-General, vs. City Fuel 
Co., 248 S. W. 572; Wallingford Bros. vs. Bush, 255 Fed. 949; 
and N. Y. C. R. Co. vs. Warren-Ross Lumber Co., 137 N. E. 324. 


It will be observed from these decisions that the courts 
are not in accord as to whether the party who reconsigns the 
shipment is liable for the freight charges or whether either 


the original consignee or the final consignee may be held there- 
for. 


Perishable Goods—Liability of Carrier for Protection of, While 
in Transit 


West Virginia.—Question: A car containing apples moving 
on bill of lading requiring standard ventilation arrived at destina- 
tion with plugs out, vents closed, bunkers dry, and apples frozen. 

The carrier declines to admit liability account car having 
made scheduled time between point of origin and point of des- 
tination, and because same was received from the shipper with 
instructions to forward under standard ventilation. The carrier 
also states that standard ventilation rules require that when 
the outside temperature falls below thirty-two degrees, all ven- 
tilation devices must be closed, and when outside temperature 
rises above thirty-two degrees, hatches and plugs are to be 
opened. The carrier’s record indicates these rules were strictly 
carried out while car was in transit. 

A car containing cabbage moving on bill of lading requiring 
standard ventilation reached destination with bunkers full of 
ice, plugs and vents closed with lading frozen and rotting. 

Carrier declines to admit liability, account car having made 
scheduled time between points of origin and destination and 
given proper protection. 

Please advise if carrier is correct in declining to admit lia- 
bility in the above two cases, giving court decisions. 


Answer: If a shipper elects, under proper tariff provisions, 
to forward his shipment of perishable goods under standard ven- 
tilation at a time of the year when heater car service wouid 
have been more suitable, and the carrier forwards the shipment 
with reasonable dispatch and takes the necessary precautions 
with respect to the opening and closing of the ventilation de- 
vices as the weather conditions necessitate, we do not believe 
that it can be held liable in damages for injury to the contents 
of the car. See Brenninson vs. Pa. R. Co., 110 N. W. 362, and 
Pacific Fruit Produce Co. vs. Nor. Pac., 186 Pac. 852; also Cle- 
ments vs. Director-General, 219 S. W. 660. 


Whether the proper precautions were taken in the care of 
the shipment is a question of fact, as to which the condition 
of the freight at destination, the state of the weather during 
the time the shipment was in the course of transportation, the 
character and construction of the car, and the care given the 
shipment by the carrier are matters to be given consideration 
in determining whether or not the carrier was negligent. 


See Michellod vs. O. W. R. & N. Co., 158 Pac. 620, in which 
it was held that: 


In an action against a carrier for damages caused by the freezing 
of a shipment of a bottle beverage, evidence that the car used 
for the transportation of the shipment was of the kind usually 
employed for the carriage of perishable freight in the winter 
time, and was the best known vehicle for that purpose, was properly 
admitted, as defendent’s liability was dependent upon its negligence, 
and, negligence being a question of fact, the triers of the fact were 
entitled to know the character and construction of the car: That if 
a carrier, in transportating a shipment of a bottled beverage, acted 
with prudence commensurate with the duty imposed upon it, it was 
not liable for the beverage freezing. 


With respect to the car containing the cabbage, the liability 
of the carrier is apparently dependent upon whether or not 
proper care was used by the carrier, that is, whether that care 
with the service held out by the carrier contemplated, was actu- 
ally given the shipment. 
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Application of Rates Under Tariff Which Contains No Restric- 
tion as to Routing 


Pennsylvania.—Question: We had a carload shipment of 
roofing slate from a point on the L. & N. E. Railroad for Ridge- 
field, N. J., on the Erie Railroad, but through error our billing 
clerk put Richfield, N. J., on the bill of lading. This latter point 
is also on the Erie Railroad, but as known as Athenia in the 
railroad tariffs. 

Upon tendering the shipment the agent inserted Athenia in 
the bill of lading without crossing out the original destination— 
Richfield—thereby showing two points of destination on one 
shipment. 

The car was delivered at Athenia, but upon notice that it 
was unclaimed we discovered our error, and gave instructions 
for reconsigning to Ridgefield, the proper destination, for which 
we were assessed the local rate of 14% cents per 100 pounds 
in addition to the rate from factory to Athenia. 

Our contention is that the through rate to final destination 
plus reconsigning charge should apply, because, although the 
car would have probably traveled via Sparkill had it been cor- 
rectly billed, nevertheless L. & N. E. Tariff I. C. C. A-5856 sim- 
ply states that route applies via Erie at Goshen, N. Y., and 
does not state any specific route it must travel after it reaches 
the Erie tracks. Consequently, we feel that the shipment was 
not out of route and the through rate to final destination should 
apply in accordance with Reconsigning Rule No. 12. 

Will you kindly go over this matter and let us have your 
opinion? Carriers have refused refund on the grounds that a 
backhaul to Hawthorne was necessitated. 

Answer: See the Commission’s opinion in Freeman Grain 
Co. vs. Director-General, 68 I. C. C. 559. A car of grain moved 
from Lucas, Kan., to Salina, Kan., and was there reconsigned 
to a point in California, moving directly westward over the 
Union Pacific R. R. from Salina and through Oakley, Kan., en 
route. There are two routes from Lucas to Oakley, one, the 
longer, being 246 miles, eastward to Salina, thence Westward; 
the other directly westward from Lucas to Colby, thence south 
to Oakley, a total distance of 169 miles. 

The Union Pacific Railroad reconsigning tariff permitted 
reconsignment at the through rate at directly intermediate points 
between origin and destination. The carriers assessed the 
Salina combination, claiming that Salina was not intermediate, 
because the shorter and direct route from Lucas to Oakley was 
through Colby. The Commission, in holding that the through 
rate was applicable, called attention to its opinion in Van Dusen- 
Harrington Co. vs. C. M. & St. P., 47 I. C. C. 59, in which case 
it held that if it is the carrier’s intention to restrict the applica- 
tion of a rate to any particular route, it should do so in une- 
quivocal language. 

See also McGowan Lumber Export Co. vs. Director-General, 


59 I. C. C. 238, and 64 I. C. C. 694, also Van Dusen-Harrington 
Co. vs. C. M. & St. P., 47 I. C. C. 59. 


Consignee’s Right to Inspect Goods 

Missouri—Question: A shipper on the Missouri River, about 
one year ago, forwarded a car of molasses feed to an eastern 
destination, covered by a shipper’s order bill of lading. The 
car arrived at destination in good order and, while still on 
carrier’s track, their consignee, without permission from the 
carrier, broke the seal of the car, examined the contents, then 
wired their refusal to the shipper to accept the car, account 
contents not being up to the grade ordered. At that time a 
representative of the shippers on the Missouri River, who was 
in touch with the consignee, made an examination of the ship- 
ment and agreed with the consignee that the quality of feed 
was not up to standard. The shipper, being resentful of the 
action of the consignee in breaking the seal of the car, notified 
the carrier who had the car in its possession, car would be 
abandoned until that carrier could dispose of the contents of 
the car as it saw fit and that a claim would be filed for the 
total value of the shipment. The claim agent of the carrier 
interested, after several unsuccessful attempts to obtain dispo- 
sition from the shipper, finally disposed of the contents of the 
car at a loss of approximately $200, mailing check to shipper, 
who in turn filed claim for the difference between the invoice 
value and the selling price. The carrier has refused to enter- 
tain the claim, claiming that the federal courts have held as 
follows: “That a consignee is entitled to an opportunity to 
inspect the goods, and this opportunity the carriers are bound 
to afford him, even though he may have instructions not to 
deliver them until they are paid for. The carrier may even 
permit the consignee, upon depositing with him the charges 
upon the goods, to take them away with the understanding that, 
in case they do not answer to the quality of goods ordered by 
him, he may return them and take back his money.” 

Do you think under the above conditions, shipper’s repre- 
sentative being on hand at the time and agreed with consignee 
that the quality of feed was not up to the standard, that the 
carrier is morally obligated to pay the claim? 

Answer: The order bill of lading contains a provision to 
the effect that inspection of property covered will not be per- 
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mitted, unless provided by law, unless permission is indorsed 


thereon, or given in writing by the shipper. 

However, as a general rule, in the case of an executory 
contract of sale, the buyer is entitled to a fair opportunity to 
inspect or examine the article or Commodity tendered to see if 
it conforms to the contract and, if it does not do ‘so, to reject it. 

If the carrier permits an inspection of the goods contrary 
to its undertaking, as expressed in the order bill of lading, which 
causes damage to the freight, the carrier apparently may be 
held liable in damages, although the courts have held that it 
yy not constitute conversion. See Hines vs. Scott, 248 S. W. 

Unless the provision in the bill of lading may be considered 
a part of the contract of sale, the provision is of little force 
and effect, and particularly is this true in a state where by law 
the purchaser has the legal right to inspect the shipment under 
the particular contract of sale. 

If the shipper’s representative was vested with the authority 
to act for the shipper as he did in the matter, then, when taking 
into consideration the unauthorized inspection by the consignee 
and the legal rights of the respective parties, we do not believe 
that the carrier is morally obligated to pay the claim. 


Routing—Duty of Carrier Where Rate and Route Are Shown in 
Bill of Lading, But Rate Is Not Applicable via Any Route 


Illinois —Question: A shipper tenders a carload shipment 
to the carriers, the bill of lading directions specifying both 
rate and route. The rate inserted in the bill of lading does not 
apply via the route specified in bill of lading nor via any other 
route. In other words, same is not in existence. There are two 
rates in effect from point of origin to destination, the lowest 
applying via a specified route. The route inserted in the bill 
of lading, however, would apply via the highest rate in effect. 
The lower rate designates specific route and gateway, whereas 
the higher rate carries various routes and gateways. Carriers 
insist higher rate applies. In our judgment the lower rate should 
be applied in accordance with Conference Ruling 474. It is our 
opinion, in view of the fact that the rate inserted in the bill 
of lading could not apply via route specified, that it was in- 
cumbent on the carrier’s agent to call same to our attention 
before allowing car to go forward. We would like to have your 
views in the matter, citing us to any court decisions, if possible. 

Answer: The opinion of the Commission in Union Saw 
Mill Co. vs. St. L. M. & S. Ry., 40 I. C. C. 661, covers a situation 
similar to the instant one. The Commisison held that where 
a rate and route were shown in the bill of lading and the rate 
did not apply via any route, the conflict between the routing 
instructions and the rate shown in the bill of lading made it 
the duty of the initial carrier to obtain further and definite in- 
structions from the consignor, its failure to do so rendering it 
liable to the complainant for the additional charges resulting 
from its misrouting, to the extent of the difference between the 
rate applicable via the route of movement and. the cheaper rate 
applicable via an available route. 


Undercharges—Time Within Which to Bring Suit 


West Virginia.—Question: A mixed car of coal and coke 
moved from a point in Ohio to a point in Wyoming during Sep- 
tember, 1916, and, without our knowledge, was undercharged. 
The error was discovered and an additional freight bill pre- 
sented just a few weeks ago. Before we could investigate the 
correctness of same, the delivering line brought suit in a federal 
court, and, to avoid trial, the alleged overcharge was paid. We 
now understand, however, that suits for undercharges must be 
brought within three years from date of delivery of the ship- 
ment—otherwise the collection cannot be forced. Is this cor- 
rect and, if so, will you please cite us to the decision, etc.? 

To make matters worse, we now find that the carriers have 
actually collected about $200 more than the legal rate, but that 
they are not obliged to refund it owing to the fact that the 
United States Supreme Court, in the case of Kansas City South- 
ern vs. Wolf et al., held that all claims for refund of over- 
charges must be filed with the Interstate Commerce Commission 
within two years from date of delivery of the shipment at des- 
tination. Will you please advise your views in the matter? 

Answer: While paragraph 3, section 16, of the interstate 
commerce act, provides that actions by carriers, subject to the 
act, for the recovery of their charges, or any part thereof, must 
be brought within three years from the date of the delivery of 
the shipment, such a provision does not apply retroactively, but 
it may, under the construction which has been given similar 
statutes by the courts, cut short the period of limitations of the 
governing state statute, in the event that under the provisions 
of the state statute an action could be brought later than Feb- 
ruary 28, 1923. The above referred to provision of the act was 
incorporated therein February 28, 1920, prior to which time 
there was no federal statute of limitations governing such ac- 
tions, the statutes of limitations of the several states governing 
the time within which a suit for the recovery of an undercharge 
could be brought by a carrier. 

As to the recovery of the $200 which you state was collected 
over and above the legal rate, we refer you to that part of 
paragraph 3 of section 16 of the act, which reads as follows: 
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“All complaints for the recovery of damages shall be filed with 
the Commission within two years from the time the cause of 
action accrues, and not after, unless the carrier, after the ex- 
piration of such two years or within ninety days before such 
expiration, begins an action for recovery of charges in respect 
of the same service, in which case such period of two years 
shall .be extended to and including ninety days from the time 
such action by the carrier is begun.” 
Liability of Sleeping Car Company 

Michigan.—Question: Kindly quote me the liability of the 
common carrier in a case where an occupant in Pullman sleeping 
car, en’ route from Chicago, Ill., to Detroit, Mich., loses his 
personal belongings, which are contained in personal traveling 
bag and placed in the upper berth by the porter of the Pullman 
sleeper at the time the passenger retired at night. 

When he got up the following morning, before arriving at 
destination, he found, upon opening his bag, all his personal 
clothing -+had been taken. 

If possible will also appreciate if you will give me Interstate 
Commerce Commission decision number. 

Answer: By the weight of authority a sleeping car com- 
pany does not undertake to maintain a place where accommoda- 
tion is furnished for the safety of its patrons’ property as an 
innkeeper does, and therefore it does not assume the exceptional 
liability for goods which the law imposes on common carriers 
of gonds or innkeepers by reason of engaging in those public 
callings. Therefore a sleeping car company is not an insurer 
of the safety of a passenger’s property, luggage and effects, but 
is liable only for injuries or loss due to its negligence. 


LUMBER MOVEMENT GAINS 


The nation’s lumber business showed an appreciable gain 
over the preceding week again last week. according to the 
weekly review of the National Lumber Manufacturers’ Associ- 
ation. With only 408 of the larger commercial mills of the 
country represented, as compared with a revised total of 423 
for the preceding week, new business, shipmnts and produc- 
tion showed gains. As compared with last year, the past week 
also showed advances in all three factors. The 137 Southern 
Pine Mills gave their unfilled orders as 250,985,085 as com- 
pared with 252,785,610 the preceeding week, and 128 West Coast 
fir mills gave their unfilled orders as 306,985,928 feet as against 
349,761,933 the week before, the net decline in unfilled orders 
for both groups taken together being 44,576,530 feet. 

For all the reporting mills, shipments were 87 per cent and 
orders’ 78 per cent of actual production. For the Southern Pine 
mills these percentages are respectively 90 and 87, and for 
the West Coast Mills, 100 and 90. Most of the mills have an 
established normal production figure for the week, in relation 
to which actual production was 107, shipments 95 and orders 
86 per cent. ° 

The following table gives the lumber mevement for last 
week, the corresponding week of 1922, and the preceding week 
of 1923: 


Corresponding Preceding Week 
Lan Week 


Week 1922 1923 (Revised) 
[ree fee ae veer eee 368 423 
MOOGUCHON “oon c ccc ccccedscos BEOSTLOOS 224,534,859 263,569,278 
ER Ora eee ee 238,532,807 214,745,867 231,313,698 
NINE core cries esc ieral merase es 214,822,645 206,982,446 208,265,237 


The following table compares the reported lumber movement 
for the first twenty-nine weeks of 1923 and 1922: 


Production Shipments Orders 
ID son was phane ec ergiacoidceieieleusatesocde 7,102,633,635 7,331,430,859 7,220,550,231 
BI 5.008 “ook Wins. sarersrd ch atae aeee 5,901,915,595 5,997,527,955 6,357,825,589 
| ee rere 1,200,718,040 1,333,902,904 862,724,642 





TRANSPORTATION OF EXPLOSIVES 


In an order in No. 3666, in the matter of regulations for the 
transportation of explosives and other dangerous articles by 


freight and express, the Commission has made the following 
amendment: 


Regulations for the transportation of explosives and other danger- 
ous articdes by freight and express being under further consideration, 
and good cause appearing therefor: 

It is ordered, That paragraph 14, of shipping container specifica- 
tion No. 1 of the aforesaid regulations be, and it is hereby, amended 
by the addition thereto of the following Note, to be effective im- 
mediately: 

‘“‘Note.—Boxed carboys of 5 to 6 gallons capacity, boxed previous 
to January 1, 1923, with humber not less than ¥% inch thick for top, 
bottom, ends, and sides, and otherwise meeting the requirements of 
this specification, may be continued in service, except for the trans- 
portation of nitric acid, when marked “ICC-I’” and with approximate 
date (month and year), of manufacture prior to the date mentioned, 
until further order of the commission.” 

It is further ordered, That the American Railway Express Com- 
pany and all carriers that have lawfully appointed B. W. Dunn, and 
the American Railway Express Company as. their agents, for and in 
their behalf, to filed tariffs publishing regulations for the transporta- 
tion of explosivés and other dangerous articles, are hereby authorized 
to publish these regulations and to make necessary tariff changes 
effective upon one day’s notice to the public and the Interstate Com- 
merce Commission, the title page of such publications to bear the 
notation: - 

“Issued oh one day’s notice, under order of the Interstate Com- 
merce Commission dated July 20, 1923, in Docket 3666.” 
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ORIGINAL COST TO DATE 


The Trafic World Washington Bureau 


In behalf of the National Conference on Valuation of Amer- 
ican Railroads (the one called by Senator La Follette), Donald 
R. Richberg, general counsel for the conference, has filed a 
reply to the memorandum of argument on original cost to date 
filed by H. H. Hartman and Charles W. Needham, solicitor for 
the valuation bureau of the Commission. Mr. Richberg said 
the memorandum of Messrs. Hartman and Needham was a 
voluminous and somewhat unusual document. 

“In many instances arguments and assertions are supported 
by citations which are made effective by inadequate or decep- 
tive quotation,” said Mr. Richberg, reiterating in specific terms 
what he said in general terms at the argument July 5. “State- 
ments are partially quoted or excised from additional explana- 


tory material which misrepresent the thought of the person 
quoted.” 


Such inaccuracies appeared in the memorandum, Richberg 
said, that he thought that a brief review of them seemed ad- 
visable. The brief review occupied, with the appendix, thirty- 
nine or forty pages, the rest of a 45-page brief being devoted 
to a conclusion and an appendix. In the conclusion Mr. Rich- 
berg absolved the Commission from any Support of the attor- 
neys, who, according to Mr. Richberg, made a bad mess in 
pretending to quote authorities. In that part of his brief Mr. 
Richberg said: 


Let it be understood that there is no thought in this reply to 
ascribe to the Commission any such prejudice in favor of previous 
procedure, as is evinced in the memorandum of the attorneys for 
the Commission. The members of the Commission who sat patiently 
through their recent arguments upon original cost, and those mem- 
bers who listened to the earlier arguments upon this subject, have 
always given evidence of an earnest seeking for all available infor- 
mation and a desire to understand and weigh fairly conflicting opin- 
ions regarding valuation procedure. It has seemed that this same at- 
titude animated the legal representatives of the Commission until 
the time of the present hearing. Then for the first time, it has 
appeared as though certain of the legal advisers of the Commission 
felt that they were called upon to appear in the role of advocates 
justifying everything that had been done as the best possible per- 
formance, and every interpretation of law made as the only con- 
ceivable interpretation. This attitude may have resulted from the 
fact that the work of many years is drawing rapidly to a conclusion 
and that any suggestion of criticism of that work, or of the de- 
Sirability of its revision, might be regarded as a hostile attack 
Upow the abilities or good faith of those who had prosecuted this 
work. 

_, Therefore, it may be appropriate to state that the present pe- 
tition to the Commission in behalf of the National Confernece was 
not presented in any way as an attack upon the work already per- 
formed, but with full recognition of its magnitude and of the pains- 


taking labors of the bureau of valuation and of the Commission 
itself in this gigantic task. 


REVENUE FREIGHT LOADING 


The railroads loaded 1,019,667 cars of revenue freight in 
the week ended July 14, according to compilations completed 
July 24 by the car service division of the American Railway 
Association. This was an increase of 164,919 cars over the pre- 
ceding week in which loading was depressed on account of ob- 
servance of the Fourth of July holiday. It was slightly below 
the peak loading of 1,021,770 cars in the week ended June 30, 
but in excess of the record made in the week ended October 15, 
1920, when the loading totaled 1,018,539 cars. 


Loading in the weeks of 1922 and 1921, corresponding to 


< ending July 14, totaled 850,576 and 774,884 cars, respec- 
lively, 


Ore loading in the week ended July 14 totaled 89,298 cars, 
the highest on record for any week in the history of the roads. 

Loading by districts in the week ended July 14 and in the 
corresponding week of 1922 follows: 


' 

Eastern district: Grain and grain products, 6,746 and 10,714: live 
stock, 3,226 and 3.166; coal, 54,869 and 7,756; coke. 3,718 and 1,836: 
ee — pi ay gp os. 10,375 and 7,110; Poy meres 
ee iy an 9, ; miscellaneous, 92,789 and 88,660; total, 
1928, 244,042; 1922, 194,621; 1921, 187,705. 

Allegheny district: Grain and grain products, 2,166 and 3,128: 
live stock, 2,884 and 2,427: coal, 60,172 and 15,956; coke, 7,288 and 
4,483; forest products, 3,577 and 2,977; ore, 15,932 and 11,656; mer- 
chandise, L. C. L., 48,542 and 50,063: miscellaneous, 84,673 and 77,799; 
total, 1923, 225,234; 1922, 168,489; 1921, 153,898. 

Pocahontas district: Grain and grain products. 235 and 256: live 
stock, 177 and 215; coal, 29,578 and 22,174; coke, 530 and 272; forest 
products, 2,026 and 1,416; ore, 363 and 62: merchandise, L. C. L.. 
6.242 and 5,336; miscellaneous, 4,991 and 4,202;; total, 1923, 44,142; 
1922, 33,933; 1921, 31,650. 


Southern district: Grain and grain products, 3.623 and 4,862; live 
stock, 2,136 and 


2,548: coal, 22,627 and 16,004; coke, 1,245 and 880; 
forest products, 23,124 and 19,110; ore 1,744 and 1,191; merchandise, 
L. C. L., 38,294 and 36,161; miscellaneous, 37,773 and 38,521; total, 
1923, 130,566; 1922, 119,277; 1921, 108,740. 


Northwestern district; Grain and grain products, 9,017 and 10,454; 
live stock, 9,562 and 8,749; coal, 9,372 and 7,215; coke, 1,204 and 1,672; 
forest products, 16,868 and 13,791; ore, 57,458 and 47,050; merchandise, 
L. C. L., 31,393 and 30,337; miscellaneous, 37,857 and 37,754; total, 
1923, 172,731; 1922, 157,022; 1921, 113,877. 

Central Western district: Grain and grain products, 12,570 and 
13,723; live stock, 11,832 and 10,520; coal, 13,110 and 5,244; coke, 384 
and 390; forest products. 11,722 and 7,772; ore, 2,982 and 2,044; mer- 
chandise, L. C. L., 35,400 and 35,191; miscellaneous, 53,435 and 48,754; 
total, 1923, 141,435; 1922, 123,638; 1921, 116,627. 

Southwestern district: Grain and grain products, 6,058 and 5,458; 
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live stock, 2,909 and 2,456; coal, 4,103 and 2,748; coke, 146 and 161; 
forest products, 8,173 and 7,052; ore, 444 and 332; merchandise, L, 
C. L., 14,795 and 13,711; miscellaneous, 24,889 and 21,778; total, 1923, 
61,517; 1922, 53,696; 1921, 62,387. 

Total, all roads: Grain and grain products, 40,415 and 48,595: 
live stock, 32,726 and 30,081; coal, 193,831 and 77,097; coke, 14,515 
and 9,696; forest products, 71,768 and 57,674; ore, 89,298 and 69,445: 
merchandise, L, C. L., 240,707 and 240,620; miscellaneous, 336,407 and 
317,468; total, 1923, 1,019,667; 1922, 850,676; 1921, 774,884. 


FRUIT AND VEGETABLE SHIPMENTS 


“Weekly carlot shipments finally caught up with the move- 
ment of the corresponding period a year ago and actually sur- 
passed it by 1,800 cars, due chiefly to the heavier output of 
peaches, pears and apples,” the Bureau of Agricultural Eco- 
nomics of the Department of Agriculture said in its weekly 
report for the period July 15-21, inclusive. ‘Compared with the 
week ending July 14, there was a net gain of 2,740 cars in the 
shipments of 14 products. Potatoes, watermelons and peaches 
constituted two-thirds of the week’s total of 15,671 cars.” 


The totals from the weekly summary of carlot shipments 
follow: 


Totals for week and season are regularly subject to revision 
because of the receipts of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 


Tuesday, July 24, 1923. 


July July July Totalthis Totallast Total 
15-21 8-14 16-22 Season to Seasonto Last 
1923 1923 1922 July 21 July 22 Season 
Apples— 
EE. 5. Aki pair egtehonsreuceassnnes 910 781 602 *2,174 2,624 112,182 
Cabbage— 
WEE. oeticd cats kae's 115 *135 153 *12,970 17,125 40,876 
Cantalopes— 
0 ee 1,191 943 1,914 14,199 18,273 30,137 
Celery— 
.. ... en eee ree 43 50 63 6,527 4,946 14,782 
Grapes— 
TL eatdivate.wbcin eae 84 81 63 283 102 59,886 
Lettuce— 
| RR rere 583 430 337 *20,029 16,639 22,031 
Mixed Vegetables— 
_. .  _P ee 461 648 12,544 10,114 19,775 
Onions— 
ae eee 345 *229 450 *4,976 7,496 29,362 
Peaches— 
eee 2,643 1,322 1,116 *7,491 8,088 38,318 
Pears— 
re 1,004 *768 481 *2,239 667 20,449 
Strawberries— 
TEE, ov a:0 Sieine:t.ce:0 21 88 0 *17,615 18,716 18,716 
Tomatoes— 
| RR re 383 = *320 507 *14,567 17,554 26,499 
Watermelons— me 
| 3.580 *3,335 3,333 *16,329 31,876 17,070 
White Potatoes 
1923 Crop— yer 
ee 4,168 *3,920 4,204 *32,226 #43125 *250,959 
1922 Crop— 
Leading Sections, 
SMO LOD  ....« aveuve 36 66 1 *250,959 *238,262 238,263 


*Includes all delayed and corrected reports received to date. 


CAR SURPLUS AND SHORTAGE 


Officials of the car service division of the American Railway 
Association said this week that never before in the history of 
the railroads had there been such a large surplus of freight 
cars and such a negligible shortage of cars, with loading in 
excess of the million mark, as at the present time. The av- 
erage daily surplus of cars in the period July 8-14 was 84,210, 
as against 64,067 in the preceding period, while the average 
daily shortage was 5,574 cars, as against 6,888 cars in the pre 
ceding period, according to compilations completed July 24. 

The surplus was made up as follows: Box, 60,602; ven- 
tilated box, 83; auto and furniture, 4,007; total box, 64,692; 
flat, 259; gondola, 4,192; hopper, 673; total all coal, 4,865; coke, 
131; S. D. stock, 5,362; D. D. stock, 340; refrigerator, 8,074; 
miscellaneous, 487; total, 84,210. 

The shortage was made up as follows: Box, 1,020; auto 
and furniture, 27; total box, 1,047; flat, 1,237; gondola, 1,891; 
hopper, 809; total, all coal, 2,700; S. D. stock, 221; D. D. stock, 
57; refrigerator, 29; tank, 278; miscellaneous, 5; total, 5,574. 

Canadian roads reported a shortage of 700 flat and 500 
gondola cars. 


OKMULGEE NORTHERN EXTENSIONS 


The Okmulgee Northern Railway Company has applied to 
the Commission for authority to construct two extensions t0 
its existing line of railroad in Okmulgee county, Oklahoma. One 
of the proposed extensions is designated as the “Southwestern 
Extension,” and which would extend 15.53 miles through Okmul- 
gee and Okfuskee counties. The other is designated as the 
“Oktaha Cut-Off,” extending from a point in Okmulgee county 
to a point of connection with the Missouri-Kansas-Texas at 
or near Oktaha, a distance of 25.02 miles. The company said 
the “Southwestern Extension” would serve coal mines and the 
other extension would furnish a more expeditious route for 
handling business in and out of Okmulgee. 
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Personal Notes 


P. B. Tussing will become traffic manager for the Imperial 


Coal Corporation at Johnstown, Pa., August 1, He has been 
assistant traffic manager of the Weirton Steel Company for 
the last six years. 

emil Lederer has been elected director and vice president 
of the United American Lines. He will have supervision of the 
department of passenger traffic and has announced his staff 
as follows: Henry Doblin, passenger traffic manager; E. H. 
Dederick, asst. passenger traffic manager; John Pannes, asst. 
passenger traffic manager; E. A. Winkler, manager tourist de- 
partment; J. A. Lovett, manager third class department; L. K. 
Lakestream, traveling passenger agent. A. C. E. Schmidt con- 
tinues as western passenger manager with headquarters at 
Chicago. 

J. P. Patterson has been appointed division freight agent 
at Toledo for the New York Central. 

H. A. Cochran has been appointed coal traffic manager for 
the Baltimore and Ohio at Baltimore, following the death of 
H. M. Matthews. 

H. B. Neece has been made traffic manager for the Buxton 
Line with office at Norfolk. His appointment follows the resig- 
nation of Joseph L. Young. 

A. Winslow has been appointed assistant to the vice pres- 
ident of the Norfolk and Southern following the resignation 
of Miles F. Figgat to accept service with the American Tobacco 
Company. 

W. W. Box has been appointed freight traffic representative 
for the Southern railway at Birmingham, following the resig- 
nation of G. D. Cochran. 

E. G. Rice, formerly assistant director of traffic for Durant 
Motors, has been appointed traffic manager for the Flint Motor 
Company at Flint, Michigan. 

L. J. Spence, director of traffic for the Southern Pacific, 
sailed with his family July 24 for an extended tour of England 
and the continent. He will make a study of European trans- 


portation conditions and inspect the facilities of the Southern 
Pacific abroad. 


The Traffic Club of Chicago will hold a memorial meeting 
at the club rooms July 31 at 12:15 in honor of one of its former 
presidents, John T. Stockton, who died on June 25. 


The Oil City-Franklin Traffic Club held its second annual 
outing at Rockwood, Pa., July 12. A luncheon was served ait the 
Wanago Country Club at which Lieut. Oakley G. Kelly told of 
his non-stop trans-continental aeroplane flight from Mineola to 
San Diego. Dinner was served in the evening to 200 members 
and guests. Addresses were made by C. C. McCarty, general 
agent for the Missouri Pacific at Pittsburgh, and several others. 


The Transportation Club of Louisville held a midsummer 
noon-day luncheon at the Seelbach hotel July 25. The club 
was addressed by Ulric J. Bell, Washington representative of 
the Louisville Courier Journal. 


The Transportation Club of Evansville has endorsed the 
resolutions concerning consolidation, appointments to the Com- 
mission, public relations of the carriers, and the “Warfield 
plan,” which were adopted at the annual convention of the 
Associated Traffic Clubs of America. The club will hold its 
annual summer outing August 22 at Atkinson Park on the Ohio 


River near Henderson, Ky., An old-fashioned barbecue will be 
a feature of the day. 


The El Paso Traffic Club held its second annual “Bath” 
at the Sunset Swimming Pool July 25. Following the swim, the 
club conducted its annual watermelon eating contest. The club 


has changed its meeting place to the second floor of the Toltec 
Club. 





The San Antonio Traffic Club held a special meeting the 
evening of July 25, at which it discussed matters taken up by 
the Associated Traffic Clubs of America at the national con- 
vention. Methods of packing fragile articles in fibre con- 
tainers and plans for the club’s future activities were also 
under discussion. 


Speaking before the Transportation Club of Decatur at its 
annual outing July 19, Adolph Mueller, president of the H. 
Mueller Manufacturing Company, pleaded to “give the rail- 
roads a chance.” “There are people,” he said, “who would tie 
the railroads hand and foot and then tell them to yo ahead and 
produce a profit. It is not the right spirit to manifest toward 
such a vast, necessary, and important business.” He declared 
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that the country could never have steady prosperity until such 
a vital thing as the railroad was assured and allowed to ear 
steady profits. He said he did not favor a change in railroad 
rates until the carriers had had time to replace their roadbeds 
and equipment in the best possible shape. “What they need now 
is cooperation and.constructive aid,” he said. 


INTERLOCKING DIRECTORATE, ETC. 


Maurice S. Connors has been authorized to hold the posi. 
tion of director of the Toledo Terminal Railroad Company iy 
addition to positions previously authorized. 

Garrett B. Wall has been permitted to hold the position of 
vice-president of the Norfolk Terminal & Transportation Conm- 
pany in addition to various positions previously authorized by 
the Commission. 

The Commission has authorized Jay V. Hare to hold the 
positions of director of the Catawissa Railroad Company and 
secretary of the Allentown Railroad Company, Atlantic City 
Railroad Company, Catasauqua & Fogelsville Railroad Com- 
pany, Philadelphia & Reading Railway Company and its numer. 
ous subsidiaries. 

M. C. Kennedy has been authorized by the Commission to 
hold the positions of president and director of the Cumberland 
Valley & Martinsburg Railroad Company and Southern Penn- 
sylvania Railway & Mining Company, vice-president of the 
Ohio River & Western Railway Company, Pennsylvania Rail- 
road Company, Waynesburg & Washington Railroad Company, 
and Wheeling Terminal Railway Company, vice-president and 
director of the West Jersey & Seashore Railroad Company, and 
director of the Baltimore, Chesapeake & Atlantic Railway Com- 
pany and numerous others. 

William F. Peter has been authorized to hold a director- 
ship or any other office or offices with the Arkansas & Men- 
phis Railway Bridge & Terminal Company and various other 
roads in addition to those positions previously authorized by 
the Commission. 

Albert B. Bierck has been authorized to hold the positions 
of assistant secretary, comptroller and director of the Phila 
delphia & Reading Railway and numerous other lines subsidiary 
thereto. 

A. W. Towsley has been authorized to hold the positions 
of general superintendent of transportation of the Chicago, Rock 
Island & Pacific Railway Company and director of the Joliet 
Union Depot Company in addition to a directorship and/or any 
other office or offices with the Arkansas & Memphis Railway 
Bridge & Terminal Company and various other roads. 

John S. Sneyd has been authorized by the Commission to 
hold the position .of assistant treasurer with the Philadelphia 
& Reading Railway Company and other lines subsidiary thereto. 

R. W. Stith has been authorized to hold the position of 
director with the Louisiana & Pacific Railway Company, Sibley, 
Lake Bisteneau & Southern Railway Company and Woodworth 
& Louisiana Central Railway Company. 

Laurel W. Botts has been authorized to hold the position 
of director of the Nashville, Chattanooga & St. Louis Railway 
in addition to those positions previously authorized. 

Clarence K. Klink has been permitted to hold the office 
of real estate agent with the Philadelphia & Reading Railway 
Company and its numerous subsidiaries. 

The Commission has authorized Frederick L, Lewis, Abram 
R. Ponder, Ralph H. Schultz, George C. Vaughan, Howard P. 
McMillan, Ernest R. Breaker, Robert C. Tarbutton and Mason 
Williams to hold various positions with the Asphalt Belt Rail: 
way Company, San Antonio & Mexican Railway Company and 
San Antonio, Uvalde & Gulf Railroad Company. 

Samuel Adams, Melvin M. Hawley, Robert W. Schupp and 
Clyde E. Shorey have each been authorized to hold the office of 
general attorney and general counsel with the Erie Railroad 
Company, Chicago & Erie Railroad Company and Joliet & Chi 
cago Railroad Company. 

Charles Heebner has been authorized to hold the position of 
general counsel with the Philadelphia & Reading Railway Com- 
pany and numerous other carriers subsidiary thereto. 

William L. Kinter has been authorized to hold the position 
of general solicitor with the Philadelphia & Reading Railway 
Company and other carriers subsidiary thereto. 


PONCA CITY SECURITIES 


The Ponca City Oil Field Railway Company has applied to 
the Commission for authority to issue and sell $600,000 of com- 
mon stock, divided into 6,000 shares of the par value of $100 
each. The company proposes to sell thé stock for cash at par 
and use the proceeds to construct a line of railroad from 4 
point on the Santa Fe in Kay county, Oklahoma, at or nea! 
Ponca City, to a point of connection with the Rock Island 4 
or near Billings, Okla., with a branch line to Tonkawa, Okla. 
consisting of about 27 miles of main line and 2% miles of 
branch line. Part of the proceeds will be used for equipment. 
The company also asked for a certificate of public convenience 
and necessity authorizing the construction of the railroad. 
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Industrial Opportunities 
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on the Baltimore and Ohio Railroad 


West Virginia, Ohio and the western sections of Pennsylvania and Maryland, 
include an area rich in natural resources, manufactures and industrial opportuni- 
ties. This territory is traversed by 73% of the 5,400 miles of the Baltimore & 
Ohio Railroad, with lines radiating to the large markets, the western gateways of 
Chicago and St. Louis, and export terminals at Baltimore, Philadelphia and New 


York. 


Fuel, abundant and adaptable to. all uses, cheap 
power, raw materials, pure water supply, equable 
climate, good building sites, attractive and progres- 
sive cities, excellent transportation, are some of the 
advantages that have attracted industries to locate 
plants along the Baltimore & Ohio lines. 


On the Baltimore & Ohio are 1,200 coal mines, with 
an estimated annual capacity of 130 million tons and 
a coal reserve of 25 billion tons. In cities reached by 
this railroad are 40424% of the total number of glass 
plants in the United States, 46% total steel ingot ca- 
pacity, 44% pig iron capacity. 


The Baltimore & Ohio Railroad serves 8 of the 10 
largest cities in the country, 43 cities over 25,000 


H. O. HARTZELL, Manager Commercial Development 


people, 167 cities over 2,500 with 18,000,000 popula- 
tion, or 17% of the total in the United States. 


There are 445 transfer points with other railroads. 
Its lines reach 6 of the 8 states leading in manufac- 


‘tured products, the value of which is 52% of the 


Nation’s total. 


The Commercial Development Department, with its 
staff of trained men, render special service without 
charge to industrial corporations in the assembling of 
data on new economical locations. 


In the present period of record business prosperity, 
with interest concentrated on operating efficiency and 
cost saving, this department welcomes industrial in- 
quiries. For further information, address 








Baltimore and Ohio Railroad 


Baltimore, Maryland 





WETZEL DROP FRONT TARIFF FILES 


(PATENTED) 


You would not ask a bookkeeper or a 
stenographer to work without the neces- 
sary equipment. Neither would you 
ask a mechanic to work without tools. 


How about the man who handles your 
traffic matters? Can he do his work 
without the right kind of a tariff file? 
Is it not expensive for you to have him 
try to do his work without such a tariff 
file? Talk it over with him. Remember 
that he is a producer. 





We like to answer questions and give 
information. 


P. A. Wetzel Company 


Manufacturers 


A Stack of Wetzel Drop Front Tariff File Sections 
(Measuring outside 45 inches wide, 5734 inches high and 13 inches deep) 


This outfit can be obtained with the same sized drawers throughout 
Start with any number of sections and build up as your requirements grow. 


SPRINGFIELD, ILLINOIS 








222 THE TRAFFIC WORLD 


COMPENSATION REPORT 


The Trafic World Washington Bureau 


In a report on compensation docket No. 86, Nevada, Cali- 
fornia, Oregon Railway Company vs. The Director General of 
Railroads, Daniel W. Knowlton, George M. Curtis and Seely 
Dunn, constituting the referees appointed by the Commission 
because the complainant and the Director General were not 
able to agree, have advised the President that, in their opinion, 
the railway company is entitled to $26,305.44 as reimbursement 
on account of deficit in its net railway operating income for 
the first six months of 1918, $14,546.92 for the failure of the 
government to return the property in as good condition as it 
was when taken over, and $7,210.21 on account of the depreci- 
ation of way and structures. All these sums are subject to 
such changes as may be necessary when the President applies 
the accounting rules of the Interstate Commerce Commission. 

The company claimed a total of $61,611,238. The items in 
that report were $17,870.95 claimed as compensation during the 
first six months, a net deficit of $26,305.44, and undermain- 
tenance amounting to $17,434.84 The referees allowed the claim 
for making good the whole of the deficit in the net railway 
operating income during the first six months of federal control 
but rejected the claim for compensation during that period, in 
addition to the reimbursement on account of deficit. 

This railroad was one of the hundreds of short lines that 
were taken over by the proclamation of the President at the 
end of 1917 and then relinquished by the Director General, in 
a letter written by John Barton Payne. 


CONTROL OF DAYTON-GOOSE CREEK 


On further hearing and consideration of the record, the 
Commission has affirmed a previous decision denying an appli- 
cation of the New Orleans, Texas & Mexico Railway Company for 
authority to acquire control of the Dayton-Goose Creek Railway 
Company by purchase of its capital stock. The original report de- 
nied the application on the principal ground that the price to be 
paid for the stock of the Dayton-Goose Creek, $925,000, was not 
shown to be reasonable, inasmuch as it exceeded by about $400.,- 
000 the investment in road and equipment, less depreciation, as 
shown by the. books of that carrier. 

The applicant petitioned for further hearing in order that it 
might furnish additional evidence bearing particularly on the 
question of values and generally on the reasonableness of the 
price and relation of the proposed transaction to the public 
interest. 

In its report the Commission quoted from the applicant’s 
petition for rehearing as follows: 


It is our insistence that applicant in buying the stock with the 
guarantee that the entire property of the railway company is free 
from debt, is in effect, under the contract, buying all of the properties 
of every kind and character whatsoever of the Dayton-Goose Creek 
Railway Company, including the physical properties and all other 
values and elements of value. That if the right to purchase is to be 
determined by the value, such value must be determined by facts as 
they exist today and not by bookkeeping entries; and if the contract, 
as written, is consummated, applicant must be permitted to earn, if 
business will create the earnings, upon the basis of the actual value 
of the property from year to year. This value your applicant con- 
tends cannot be less than the book cost of the property at the date of 
purchase (the book cost as of July 31, 1922, was $724,124.23), plus 
other elements of value which in the judgment of the applicant will 
aggregate an amount exceeding the proposed purchase price of the 
property. , 

If this Commission cannot authorize the consummation of the 
purchase upon these terms then it cannot grant any authority within 
the terms of the contract between the applicant and R. S. Sterling to 
make the purchase contemplated in the contract. It is therefore 
especially requested that if the Commission approves the purchase it 
shall specifically set forth its views upon this point and such terms 
and conditions as will specifically fix the authority of applicant and 
the authority of the Dayton-Goose Creek Railway Company com- 
mencing on the date of the consummation of the proposed purchase 
to charge against operating income the entire expense of normal 
maintenance plus standard depreciation on equipment accrued in con- 
formity with the accounting practice of your applicant without re- 
gard to any depreciation reserve, artificial or otherwise, that may 
have been created by the Dayton-Goose Creek Railway Company 
previous to the date of purchase, 


The Commission also set forth the following from the appli- 
cant’s brief which was filed subsequent to the rehearing: 


In the motion for rehearing filed by the applicant in Finance 
Docket No. 2419 in which Dayton-Goose Creek Railway Company con- 
curred in the motion filed by R. S. Sterling, it was insisted that 
applicant in buying the stock with the guarantee that the entire 
property of the railway company is free from debt is in effect under 
the contract buying all the properties of every kind and character 
whatsoever of Dayton-Goose Creek Railway Company, including 
physical properties and all other elements of value, and that applicant 
must be permitted to earn, if business will create the earnings, upon 
basis of the actual value of the property from year to year, irre- 
spective of any depreciation which may have been set up on the 
books of Dayton-Goose Creek Railway Company prior to date the sale 
is consummated. This value, applicant contended, could not be less 
than the book cost of the property at the date of sale, plus other 
elements of value which in the judgment of the applicant would 
aggregate an amount exceeding the proposed purchase price of the 
property. 

It was further asserted that if your Commission could not author- 
ize the consummation of the purchase upon these terms, then it could 
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not grant any authority within the terms of the contract between the 


applicant and R. S. Sterling to make the purchase contemplated in 
the contract. 


The Commission disposed of the case by saying that, under 
the terms of paragraph 2 of section 5 of the act, it was given 
power to authorize an acquistion of control “under such rules 
and regulations and for such consideration and on such terms 
and conditions as shall be found by the Commission to be just 
and reasonable in the premises.” 

“The fact that an applicant names certain conditions which 
it desires approved would not prevent the imposition of other 
and different conditions in the granting of an authorization,” it 
said. “However, the insistence of this applicant upon the ob- 
servance of the conditions named in its petition indicates that it 
regards the conditions as an inseparable part of its applica- 
tion: and as such conditions can not be approved, the applica- 
tion will be denied.” 


E. P. & 8. MERGER 


The El Paso & Southwestern Company, on behalf of itself 
and of the subsidiary holding companies and railroads compris- 
ing the El Paso & Southwestern system, has applied to the 
Commission for authority to issue and exchange securities in 
connection with the merger of the corporations into a single 
railroad corporation under the laws of Arizona and New Mexico. 

The application said the El Paso & Southwestern system 
comprised 1,139.90 miles of railroad in Arizona, New Mexico and 
Texas, of which 93.14 miles was operated under lease from com- 
panies not controlled. It said the system had been in effect 
operated as a unit for more than fifteen years, except for the 
Burro Mountain Railroad Company, acquired in 1912, and the 
Arizona & New Mexico Railway Company, acquired in 1921. The 
properties are held by twelve different corporations, as follows: 
El Paso & Southwestern Company, El Paso & Northeastern Com- 
pany, Dawson Railway & Coal'Company, Dawson Railway Com- 
pany, El Paso & Rock Island Railway Company, El Paso & 
Northeastern Railway Company, Alamogordo & Sacramento 
Mountain Railway Company, El Paso & Northeastern Railroad 
Company, El Paso & Southwestern Railroad Company of Texas, 
El Paso & Southwestern Railroad Company (Arizona), Burro 
Mountain Railroad Company, and the Arizona & New Mexico 
Railway Company. 

“It is the desire of the owners and management to merge the 
various corporations comprising the system into one company 
so far as possible to eliminate the present cumbersome and 
expensive corporate organization,” the applicant stated, “It is 
also the desire of the owners and management to simplify the 
financial organization of the system by exchanging the outstand- 
ing stocks and bonds of the subsidiaries into stocks and bonds 
of the merger company. No sale of stocks or bonds or increase 
of bonded indebtedness is contemplated in this application.” 

The application pointed out that the system lines were in- 
cluded in System No. 17 of the Commission’s tentative consolida- 
tion plan. 

The El Paso & Southwestern Railroad Company, which will 
operate the merged properties, asked authority to increase its 
authorized capital stock from $20,000,000 to $35,000,000 and to 
issue its stock share for share in exchange for stock of sub- 
sidiary companies. 

The present capitalization of the companies to be merged 
was stated as follows: Stock, $28,570,000, and bonds, $14,922,000. 

The El Paso & Southwestern Company will not be merged, 
and in the completed reorganization will take no part in the 
operation of the system, the application stated, and the stock 
of the El Paso & Southwestern Railroad merged company will 
not be issued to the public, but will remain in the holding com- 
pany, the El Paso & Southwestern Company. Authority is asked 
to issue bonds to be exchanged for outstanding bonds. 





TEXAS LINE PROPOSED 


The Rockdale, Sandon & Southern Railroad Company has 
applied to the Commission for authority to construct and oper- 
ate a line of railroad from Majorie, a point on the main line 
of the International Great Northern, 5.2 miles west of Rock- 
dale, Tex., to Sandow, all in Milam county, Texas, a distance 
of 64% miles. Part of the construction work on the line has 
been done, but work was stopped because of lack of funds by 
the company which originally started to build the line, the 
applicant said. The line will reach a region rich in lignite coal, 
the company said. 


GUARANTY AND DEFICIT CERTIFICATES 


Under section 204 of the transportation act (reimbursement 
of deficits), the Commission has certified to the Secretary of 
the Treasury that $65,152.98 is due the Great Western; $30,- 
747.95, the Louisiana & Pacific; $246.47, Washington, Rockford 
& Elgin. 

Under section 209 (guaranty), the Commission has certified 
that $14,090.19 is due the Montana, Wyoming & Southern, and 
$5,750.78, the Adirondack & St. Lawrence. 


July 
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LOS ANGELES, CALIFORNIA 





THE UNION TERMINAL WAREHOUSE COMPANY 


The only warehouse within the harbor zone offers an adequate and efficient service}to shippers and 
receivers of freight through the Port of Los Angeles. 

480,000 square feet of fireproof free and U. S. Customs Bonded warehouse space. 

Wharfage and handling 34% cents per cwt. Railroad charge from shipside to warehouse 2 cents per cwt. 

Warehouse handling charge including unloading and in and out handling 5 cents per cwt. 

Insurance rate 25 cents per hundred dollars per year. 

We solicit the distribution of general merchandise and the storage of cotton, wool, grain, flour, 
sugar, coffee, copra, oil cake, automobiles, news print, paper, canned goods and all staples. 

Pool car shipments distributed throughout the Southwest. 

High density cotton compress operated in conjunction with the warehouse. 

We will arrange for the booking of steamer space when requested. 


Storage, Forwarding and Distribution. 


Union Terminal Warehouse Company 


Los Angeles: San Pedro: Chicago: New York City: 
731 Terminal Street Post Office Box 126 123 W. Madison Street - 100 Broad Street 
(Port of Los Angeles) 

















LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


The City of Los Angeles has ded on improvement of its waterfront $9,000,000.00, and has available 
approximately $§,000,000.00. The United States Government has expended approximately $6,000,000.00 on 


e breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 
Federal projects. 


WHARVES AND PIERS 


Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
3,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 


TRANSIT SHEDS AND WAREHOUSES 


The city owns and operates 5 transit shed s, having a uniform width of 100 feet, and a combined 
length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 


RAILROADS 


All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 
Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
mately 25 miles of trackage. 


PILOTAGE 
The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 
port to enter on the Pacific Coast. 


Further information covering coal and oil facilities, 
stevedoring, handling, wharfage, storage, etc., 
will be promptly supplied upon application. 


The Board of Harbor Commissioners, Los Angeles, California 
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WANT OIL CASES COMBINED 


The Trafic World Washington Bureau 


Attorneys for the Indiahoma Refining Company and the 
Roxana Petroleum Corporation have asked the Commission to 
reopen not only the cases in which they are parties but also 
No. 14087, Indiana State Chamber of Commerce vs. Atchison, 
Topeka & Santa Fe, in which Assistant Chief Examiner Charles 
F,. Gerry has submitted a report recommending the establish- 
ment of joint rates on petroleum and its products from the mid- 
continent field to destinations in Indiana equal in amounts to 
rates from that point of origin to destinations in,dilinois and 
Wisconsin, the adoption of which would have the effect of re- 
ducing the present rate of 43.5 cents from Tulsa to Kokomo 
to 29.5 cents. 

“That report,” the petitioners say, “if adopted, would mean 
a very large reduction in the revenues of the carriers and a 
severe upheaval of the established rate structure.” 

The main part of the petition is for a reopening for further 
hearing in No. 14161, Roxana Petroleum Corporation vs. Chi- 
cago & Alton et al.; No. 14225, White Star Refining Co. vs. 
Illinois Terminal et al.; No. 14174, Indiahoma Refining Co. vs. 
Ann Arbor et al.; and I. and S. No. 1663, petroleum and petro- 
leum products between points in Official Classification territory. 
The application for the reopening of the case in which Gerry 
has made a report is contained in the last paragraph of the 
petition. The lawyers said that if reductions in the through 
rates, from the mid-continent grous, were to be considered 
seriously, “surely something must be done with the local rates 
from the East St. Louis refineries to Indiana destinations. 
There can be no excuse for the charging, by the eastern car- 
riers, of twice as much transportation charges on a car of 
petroleum hauled locally by them from East St. Louis to an 
Indiana destination as they receive for a like haul on a car 
originating in Oklahoma and turned over to them at East St. 
Louis.” 

The petitioners asserted the opinion that the Commission 
erred in dismissing the formal complaints, alleging undue dis- 
crimination in favor of the mid-continent shippers and undue 
prejudice against the refiners in the East St. Louis, Wood River 
and Roxana district, because in so doing it continued the dis- 
ruption of a long maintained rate adjustment, on the faith of 
which the refiners at the Mississippi River had made large 
investments, all of which were threatened by the dismissal of 
the formal complaints and finding, in the investigation and 
suspension proceeding, that the carriers had not justified their 
proposal to bring up the proportional rates, from the Mississippi 
River crossing to the level of the local rates from those cross- 
ings and the Mississippi River refining points, to the east. 

The Mississippi River refiners made the point that the 
Commission has overlooked the fact that the railroads had ad- 
mitted the discrimination against them, and that the Western 
Petroleum Refiners’ Association, which had intervened, had not 
denied there was discrimination. The association reserved any 
statement on that point, neither admitting nor denying the 
allegation of the complainants. They also said the Commission 
had erred in the matter of the burden of proof, requiring, in 
effect, the complainants to prove that the local rates, which 
had been increased since 1910, to be unreasonable and requiring 
the railroads, which proposed to increase the proportional rates 
in the same amount that they had increased the local rates, to 
prove they would be reasonable, rather than permit them to 
remove an admitted discrimination. 

Another averment of error was that the Commission should 
have taken into consideration the commercial aspects of the 
case; that is, the competition between the two groups of re- 
finers in which, as they said, the refiners at the Mississippi had 
been placed at a disadvantage through the disruption of an 
adjustment of long standing, which was on the basis of rates 
from the mid-continent field, to points east of the Illinois-Indiana 
field, equal to the combination on East St. Louis. At present 
it is on the basis of the local rate to East St. Louis, plus a pro- 
portional three cents less than the local, to the east. They said 
failure to give weight to the commercial phase resulted in a 
rate adjustment which had put the Indiahoma and White Star 
refineries at East St. Louis and Wood River on a short-time 
schedule and which, unless corrected, would result in the de- 
struction of the Indiahoma’s $1,500,000 investment at that point. 
At present, they said, the Indiahoma refinery was operating 
occasionally to clear up stock on hand, and also with a view 
of not entirely abandoning its trade until some final disposition 
of this rate adjustment was made. They said the White Star 
plant at Wood River was hardly running at all and would prob- 
ably shut down permanently if the rate disadvantage continued. 


CONTROL OF C. C. & O. 


The Trafic World Washington Bureau 

The formal application of the Atlantic Coast Line and the 
Louisville & Nashville to acquire control under lease of the 
properties of the Carolina, Clinchfield & Ohio, Carolina, Clinch- 
field & Ohio of South Carolina and the Clinchfied Northern 
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of Kentucky, has been made public by the Commission. The 
joint application was filed under paragraph 2 of section 5 and 
under section 20(a) of the interstate commerce act. In the 
application, the carriers said: 


There is a community of interest between the applicants owing 
to the fact that applicant, Atlantic Coast Line Railroad Company, 
owns a majority of the capital stock of applicant, Louisville and 
Nashville Railroad Company. This community of interest will insure 
harmonious, economic and efficient operation of the system of car- 
riers by the applicants. z 

The system of railroads proposed to be taken over by applicants 
under such lease connects at Spartanburg, in che state of South 
Carolina, with the line of Charlesten & Western Carolina Railway 
Company, a company affiliated with the applicant, Atlantic Coast 
Line Railroad Company. It is also in close proximity to, and sus- 
ceptible of comparatively easy connection with, the lines of appli- 
cant, Louisville and Nashville Railroad Company, in the states of 
Kentucky and Virginia. The system of the carriers (lines to be 
leased), when operated by applicants, will thus become an im- 
portant link across the Appalachian mountains, connecting the south- 
eastern Atlantic states and other territory tributory to the applicant, 
Atlantic Coast Line Railroad Company, with the vast coal fields of 
Kentucky and Virginia and other territory tributary to the applicant, 
Louisville and Nashville Railroad Company. 

_Applicant, Louisville and Nashville Railroad Company, by means 
of its Lexington and Eastern line to McRoberts, Ky., and its Cum- 
berland Valley line to Louellen in Harlan county, Ky., occupies two 
of the most important bituminous coal fields in the United States, 
The production of coal in these fields overtaxes the facilities of ap- 
plicant, Louisville and Nashville Railroad Company, and has made 
necessary considerable double tracking in order to afford such coal 
an outlet to the west and northwest. The present terminus of the 
Lexington and Eastern branch at McRoberts, Ky., is approximately 
25 miles from the line of the carriers, and the terminus of the Cum- 
berland Valley line in Harlan county, Ky., is approximately 12 miles 
from the present line of applicant, Louisville and Nashville Railroad 
Company, in Virginia, between which and the line of the carriers 
connection can easily be made. 

The Louisville and Nashville Railroad Company cannot hope to 
derive the maximum benefit from its prospective interest in the car- 
riers without establishing physical connection designed particularly to 
provide a southeastern outlet for coal from eastern and southeastern 
Kentucky and southwestern Virginia and the construction of such 
connection is proposed. While preliminary surveys have been made 
it will be necessary to make additional surveys for a comprehensive 
study to determine the most feasible and economic connection. 

When such connection shall have been constructed, these great 
coal fields will have an additional outlet over the lines of the car- 
riers to the entire southeastern territory, including the South At- 
lantic ports, with their coastwise and export trade. There will also 
be provided by his arrangement an additional avenue of transporta- 
tion for the handling of traffic between the territory at and beyond 
the Ohio river, on the one hand, and the South Atlantic states, on 
the other. This will be an advantage to both of the applicants and to 
the entire public in the territory served by them and by the lines 
of the carriers. 

There is no coal located on the line of the applicant, Atlantic 
Coast Line Railroad Company. The proposed lease and the connec- 
tions to be made between the system of the carriers and the lines 
of applicant, Louisville and Nashville Railroad Company, above re- 
ferred to, will provide applicant, Atlantic Coast Line Railroad Com- 
pany, with a direct line to sources of fuel supply on the system of 
the carriers and on the lines of the applicant, Louisville and Nash- 


ville Railroad Company. 

The applicants said the proposed lease was in harmony 
with the tentative consolidation plan of the Commission which 
grouped the lines to be leased in the Atlantic Coast Line-Louis- 
& Nashville system. No objection has been made to this pro- 
posed grouping, they said. It was set forth that it was not 
proposed that any securities be issued, sold or otherwise dis- 
posed of at this time in connection with the lease, but author- 
ity was aSked to assume and pay certain obligations of the 
carriers to be leased and of other companies involved. 

The total mileage operated by the carriers to be leased 
amounts to 309.29 miles. Of this the Carolina, Clinchfield & 
Ohio operates 291.20 miles (including the leased mileage of the 
Clinchfield Northern Railway ,of Kentucky—2.79 miles) of which 
22.05 miles are operated under trackage right agreements, and 
the Carolina, Clinchfield & Ohio of South Carolina operates 18.09 
miles. The principal termini are Elkhorn City in Kentucky on 
the north and Spartanburg in South Carolina on the south. 

The applicants agree in the lease to pay an annual rental 
of $750,000 per annum for the three years beginning January 1, 
1925; $1,000,000 per annum for the ten years beginning January 
1, 1928, and $1,250,000 per annum beginning January 1, 1938. 
The term of the lease is for 999 years. The lease provides for 
the assumption of interest payments by the lessees on $13,- 
950,000 of first mortgage 5 per cent C. C. & O. bonds due June 
1, 1938; $8,000,000 of first and consolidated mortgage 6 per cent 
bonds due December 15, 1952; $195,000 of first mortgage 5 per 
cent Lick Creek and Lake Erie gold bonds due January 1, 1933; 
$6,147,000 of C. C. & O. equipment trust certificates; $1,500,000 
of 5 per cent realty and collateral trust convertible notes of 
Holston Corporation, and all equipment trust notes or obliga- 
tions of C. C. & O. which may be issued to cover acquisition of 
20 locomotives now being built. The agreement provides for 
the reduction of the capital stock, funded debt and guaranties 
of the C. C. & O. to $54,792,000. 


SANTA FE OIL LINE PROPOSED 


The Atchison, Topeka & Santa Fe has applied to the Com- 
mission for authority to build a branch line 7.04 miles long 12 
Kay and Osage counties, Okla., in order to serve the Hickman 
oil field. 


July 
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MEMPHIS, TENN. 


AT MEMPHIS, TENNESSEE 
The South’s Most Centrally Located Distributing Center 


SERVED BY 
TEN RAILROADS MISSISSIPPI WARRIOR SERVICE 


IS 
THE MEMPHIS TERMINAL CORPORATION 
200 ACRES CONCRETE WAREHOUSES—TRACKAGE FACILITIES 500 CARS 

FOR 

STORAGE REHANDLING SHIPPING 

ALL CLASSES OF MERCHANDISE 
UNEXCELLED SERVICE LOWEST RATES 
POOL CAR SPECIALISTS—WE SERVE TO SATISFY 


Negotiable Warehouse Receipts Issued 


MEMPHIS TERMINAL CORPORATION 


Gen’! Offices, 15th Floor, Central Bank Bldg., MEMPHIS, TENN. 


Member American Warehousemen’s Association 


For 16 Years the World’s Largest Cotton Warehouse Operators 
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View Showing One of Our Portable Electric Elevators 


Mechanical handling facilities unexcelled. Expedite your Import and Ex- 
port Shipments. Route your Cargo via Port of Seattle Public Terminals. 
For Detailed Information Address: PORT OF SEATTLE, SEATTLE, WASHINGTON 
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OPERATION OF TEXAS LINE 


A certificate has been issued by the Commission authorizing 
the Waco, Beaumont, Trinity & Sabine Railway Company to ac- 
quire and operate the line of railroad extending from Trinity to 
Colmesneil, Tex., a distance of 66.6 miles. The line in question, 
referred to in the report as Colmesneil line, was formerly owned 
by the Missouri, Kansas & Texas Railway Company of Texas, 
referred to as the Missouri company. 

The applicant was formerly known as the Beaumont & Great 
Northern. It owns, and until on or about May 1, 1914, operated, 
a line of railroad extending from Livingston to Weldon, Tex., a 
distance of 48.3 miles. On May 1, 1914, the applicant leased its 
line to the Missouri company. This lease was cancelled May 20, 
1922, and possession of the property was surrendered as of Octo- 
ber 1, 1922, but until March 31, 1923, the applicant’s railroad and 
the Colmesneil line were operated by the receiver of the Mis- 
souri company as the Trinity division of the system. The prop- 
erties of the Missouri company were sold in December, 1922, but 
the purchasers elected not to take the Colmesneil line. 

The applicant proposes to acquire the Colmesneil line at a 
receiver’s sale. It has been operating its own line since March 
31, 1923, and also has been operating the Colmesneil line as agent 
for the receiver. The Texas legislature passed an act authoriz- 
ing the applicant to acquire and operate the Colmesneil line 
which has been valued at $2,433,600 by the Texas commission. 
The applicant’s line has no direct connection with the Colmes- 
neil line, but interchange is effected at Trinity by use of the 
rails of the International & Great Northern under trackage 
rights, the Commission said. 

The applicant proposes to issue $60,000 in equipment trust 
notes, $660,000 in first mortgage 6 per cent bonds, and capital 
stock in an amount equal the balance of the valuation fixed by 
the Texas commission, all such securities to be used in payment 
for the line. The Commission said it also was proposed to issue 
certain securities to refund $883,000 of first mortgage bonds is- 
sued by the applicant under a mortgage dated July 1, 1909. An 
application asking authority to issue securities is pending before 
the Commission, which said its order in the instant case should 
not be construed to authorize the issuance of securities. It 
said satisfactory evidence of the value of the property and the 
reasonableness of the price to be paid must be presented to it 
before it could authorize the issuance of any securities. 


CAR SUPPLY FOR WESTERN CROPS 


A survey of the situation with respect to car supply for 
western crops this summer and fall has convinced Officials of 
the car service division of the American Railway Association 
that there is every indication that the western states will re- 
ceive adequate and satisfactory transportation service for this 
season’s crops. A memorandum showing what has been accom- 
plished by the car service division with reference to relocation 
of box cars and the views of the car service division follows: 





Reports made to the car service division of the American Rail- 
way Association showing the distribution of cars as of July 1, re- 
veal the fact that a remarkable relocation of box cars has been ac- 
complished in the space of eleven weeks. 

A year ago the Western railroads started the grain moving sea- 
son with a fair supply of box cars, but owing to the cumulative effect 
of the shop strike and the necessity of givng priority to the move- 
ment of coal following the resumption of coal mining in August, it 
was not possible to maintain their supply at an adequate figure. 
During the past winter there was a steady movement of empty cars 
to Western lines, but the situation early in April was admittedly 
unsatisfactory. Recognizing the necessity of providing the Western 
roads with a supply of box cars sufficient to enable them to give 
reasonable service in the movement of grain and other agricultural 
commodities during the approaching season, the car service division 
issued a series of special orders, effective April 15, which required: 


1. That all railroads in Eastern and Southern territories special- 
ize on the prompt return movement of box cars belonging to western 
roads, prohibiting any local movement of the cars loaded or empty 
in a direction opposite the home road. 


2. Requiring Western roads to hold on their line box cars be- 
longing to Eastern and Southern roads until suitable loading is 
found, which is comparably easy due to the preponderent movement 
of loaded box car traffic to the east and south. 


3. Requiring Western railroads to expedite the homeward move- 
ment of box cars belonging to half a dozen of the principal Western 
lines, who were, as of that date, particularly low in their supply 
of box cars available for current and prospective requirements. 


The purpose of these instructions was to bring about in an orderly 
way the return to Western lines of equipment belonging to them and 
suitbale for their service, and to reduce the volume of cars on East- 
ern roads, many of whom had an over-supply due to the result of 
unusually severe winter conditions. 

During the eleven weeks that elapsed between the date of these 
orders and the most recent reports of car location, there has been a 
complete change in the situation. Roads in Eastern and Southern 
territories have decreased box cars in their possession by over sixty- 
five thousand; roads in the Western territory show an increase in 
box cars in their possession of approximately fifty thousand, and 
there has been an increase of fifteen thousand cars on Canadian 
ag which was also one of the objects of the box car relocation 
plan. 

One of the most encouraging features of the report of July 1 is 
the fact that 51.3 per cent of all the box cars on Western lines are 
on the rails of their owners. Compared with 35.9 per cent of cars 
on home lines April 15, this represents an increase of nearly sixty- 
nine thousand Western box cars on home lines. These cars are much 
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better suited to the requirements in western territory and can be 
maintained in serviceable condition at a less expense per unit than 
a miscellaneous assortment of cars of all ownerships. 

Further encouragement is afforded by the figures showing that 
only 8.9 per cent of the box cars on Western lines July 1 were in 
unserviceable condition as compared with 13.2 per cent a year ago, 
This alone means over seventeen thousand more serviceable box 
cars on Western roads this year than on the same date last year, 

The chief test of the adequacy of transportation in the Western 
states is afforded by the seasonal movement of wheat and other grains 
starting after the first of July. By reason of the remarkable im- 
provmeent in the supply of cars on the grain loading roads of the 
West, accomplished in the eleven weeks referred to, it was possible 
for these lines to have more than forty thousand box cars stored 
in the grain shipping territory ready for loading in advance of the 
crop. This is probably three times aS many cars as were available 
under the same conditions last year in spite of the fact that the 
total number of cars on the Western lines was approximately the 
same both seasons. 

That the cars have reached the roads most in need of them is 
shown by the fact that taking eighteen of the prinicpal Western 
roads, on April 15, nine had on line less than eighty per cent as 
many Cars as they owned, and four important lines had only sixty-five 
to sixty-eight per cent. July 1 there was no road with less than 
eighty per cent on line, and two-thirds of the roads had from ninety- 
three to one hundred and two per cent, 

Current reports show there is no diminution in the westbound 
flow of box cars. For the week ended July 15, Western lines re- 
ceived at Chicago and St. Louis alone a daily average of 1,192 empty 
box cars from their Eastern connections. There has been a con- 
tinuous supervised movement of empty box cars to Western lines 
since last November, and the total deliveries at Chicago alone have 
exceeded one hundred thirty thousand cars. This is the largest and 
longest sustained movement of its kind that has ever occurred, 

It is particularly important to note that this remarkable move- 
ment of empty cars has been accomplished not only during a period 
when there has been loaded each consecutive week a greater num- 
ber of cars of revenue freight than ever before for the same time of 
the year, but also the aggregate loading during these eleven weeks 
was greater than for any other eleven weeks at any season of the 
year. 

This achievement proves conclusively that the railroads are work- 
ing together to accomplish the results necessary from a national stand- 
point, and can make an emergency distribution of cars between dif- 
ferent sections of the country without departing from their estab- 
lished car service rules—in other words, so-called freight car pools 
are not necessary to meet transportation conditions in different sec- 
tions of the country. Incidentally, a heavy movement of empty box 
cars to Western roads was accomplished in 1920, but the supply was 
not confined, as this year, to cars belonging to the Western lines, 
or to cars particularly selected for their loading. In other words, 
cars were handled that year as though pooled, and the result was 
that equipment received by the Western roads was largely unsuitable 
for the exacting requirements of bulk grain loading. This year there 
is a larger supply of suitable box cars available for the grain move- 
ment than for may years, and there is every indication that the 
Western states will receive adequate and satisfactory transporta- 
tion service for the summer and fall movement of crops. 





NEW TEXAS LINE PROPOSED 


The Texas Panhandle & Gulf Railroad Company, organized 
to construct and operate a railroad, has applied to the Commis- 
sion for authority to construct and -operate a line of railroad 
from Fort Worth, Tex., to Tucumcari, N. Mex., approximately 
350 miles long. The western terminus would be Tucumcari and 
the line will be built to Seymour, Tex. The applicant proposes 
to acquire the line of railroad now owned and operated by 
the Gulf, Texas & Western from Seymour to Salesville, Tex. 
or to lease the line, or to obtain trackage rights over the line. 
The applicant further. proposes to proceed with the construction 
of its own line from Perrin to Fort Worth, Tex. It said if the 
Gulf, Texas & Western line were acquired, the mileage would 
be increased by 100 miles. The company said part of the ter- 
ritory to be served by the proposed railroad was now without 
any railroad facilities and that part of it was inadequately served 
by existing facilities. 


POSTING ORDER TOO LIBERAL 


The Commission, by means of Posting Order No. 1, issued 
in connection with Ex Parte 13, in the matter of the modifica- 
tion of the provisions of section 6, with regard to the posting 
if Dearborn’s I. C. C. No. 1, the Commission has rescinded 
order No. 1 because the first order was too liberal in permit 
ting the publishing agent to decide where his perishable pro 
tective tariff No. 2 should be posted. After the order was 
issued, analysis of it showed that an agent; so inclined, could 
almost absolve himself from the duty imposed by the sixth 
section. When it has been agreed where the Dearborn tariffs 
should be posted, a new order on the subject may be issued. 


REPORT ON STEEL RAILS 


The Commission has issued a report of the bureau of safety 
on the “formation of transverse fissures in steel rails and thelr 
prevalence on certain railroads.” In a memorandum, Secre 
tary McGinty said the report dealt with a type of rail frac 
ture which was displayed in numbers on trunk lines where 
heavy traffic conditions prevailed. He said this type of rail 
fracture was the most insidious and secretive type of fracture 
known and that it was named “transverse fissure” in an early 
report issued by the Commission. The report will be of value 
to steel rail manufacturers, and to chemists and physicists who 
advise purchasing agents of railroads as to the quality of rails. 
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Digest of New Complaints 


No. 14996. Borden’s Farm Products Company, Inc., New York, vs. 
New Haven et al. Pee 
Unjust, unreasonable, discriminatory and prejudicial charges on 
less than carload shipments of milk, skimm milk, cream, con- 
densed milk, buttermilk and pot cheese from ‘points in New York 
and Connecticut to New York City and nearby points and to points 
in Connecticut, because of inclusion of charges for icing service. 
Asks cease and desist order and order requiring defendants to 
perform icing service or to provide for payment to complainant 
of a just and reasonable amount to reimburse it for the cost of 
such service if performed by it, and reparation. 
No. 14997, Larnehiere, Traffic Bureau, Chamber of Commerce, Lynch- 
ours. Va., vs. N. C. & St. L. et al. ; 
nreasonable, discriminatory and prejudicial rates in violation 
of section 4 on hubs and spokes, from Sparta, Tenn., to South 
Clarksville, Va. Asks reparation and that defendants be required 
to cease and desist from charging higher rates on hubs and 
spokes to South Clarksville than is charged to Franklin, South 
Boston and Chase City. 
No. 14998. The Ridenour-Baker Mercantile Co., Pueblo, Colo., vs. 
Director General, as agent. 
Illegal rates on articles subject to first to fourth class rates, in- 
clusive, from Pueblo to other Colorado points. Asks reparation. 
No. 14999. Arizona Corp. Commission, Phoenix, Ariz., vs. Arizona 
Eastern et al. 

Unjust, unreasonable, prejudicial and discriminatory class rates 

between points in California, New Mexico an& Texas and points 
in Arizona. Asks cease and desist order, through routes and just 
and reasonable local and joint class rates. 

No. 15000, Sioux Falls Live Stock Exchange, et al., Sioux Falls, S. D., 














> referential rates from 
and sheep to various. packing 
its ‘in Tlinois, Wiseonsin,. Missouri, Iowa 
and Mi) cease and desist order and just and reason- 
able rates. 


No. 15001, Mrs. Pattie Newsom, Cairo, Ill., vs. Mobile & Ohio et al. 
Unjust, unreasonable and prejudicial rates in violation of the 
long-and-short-haul clause on one carload of household goods from 
Murphysboro, Ill., to Lanexa, Va. Asks reparation. 
No. 15002. Crowell Lumber & Grain Company, Omaha, Neb., vs. 
Director-General, as agent, 

Unjust, unreasonable, prejudicial and otherwise unlawful rates 
on brick from Hooper, Neb., to other Nebraska points. Asks 
reparation, 

No. 15003. Mississippi Southern Railroad vs. Gulf & Ship Island. 

Alleges that defendant has refused to enter into any agree- 
ment or arrangement for the joint use of its terminal facilities in 
Lumberton, Miss., and refuses to recognize complainant’s right to 
use defendant’s main line track in Lumberton. Asks cease and 
desist order and order requiring defendant to enter into an 
agreement with the complainant for the use of the facilities. 

No, 15004. Mississippi Southern Railroad vs. Gulf & Ship Island et al. 

Alleges that refusal of defendants, or any of them, to absorb 
the published switching charges of complainant, or to provide in 
any manner for payment to complainant for service rendered for 
them, on the same or similar terms as which other common car- 
riers by railroad in the same general territory subjects com- 
plainant to unjust discrimination and undue prejudice. Also com- 
plains that divisions accorded complainant out of joint through 
rates are unjust, unreasonable, inequitable and unduly preju- 
dicial; also that defendants refuse to accord complainant rea- 
sonable and nondiscriminatory rules and regulations with re- 
spect to the payment of per diem. Asks cease and desist order; 
that an order be made prescribing just, reasonable and equitable 
divisions of joint rates and charges; just, reasonable and lawful 
per diem charge arrangements; and that defendants be required 
to absorb switching charges of complainant at Lumberton, Miss., 
or in some lawful manner provide for payment to complainant 
a just and reasonable amount for the future and reparation. 

No. 15005. J. K. Dering Coal Co. et al, Chicago, Ill., vs. Director 
General, as agent, C. & E. I. et al. 

Unjust and unreasonable charges on bituminous coal origi- 
nating at complainants’ mines near Clinton, Ind., and transported 
by defendants to Clinton. Asks reparation. 

No. 15007. Pittsburgh Coal Producers’ Ass’n et al., Pittsburgh, vs. 
Ashland Coal & Iron Ry. Co. et al. 

Unreasonable and unduly. prejudicial and unduly preferential 
rates on coal from the Pittsburgh part of the Inner Crescent to 
lake ports for transshipment. Asks for reasonable and non- 
preferential relationship of rates with minimum rates if necessary 
to maintain relationship. 

No. 15007 (Sub. No. 1). Pittsburgh Vein Operators’ Ass’n of Ohio 
et al., Cleveland, Ohio, vs. Same. ; 

Same allegations as to rates on coal from No. 8 Pittsburgh vein 
and Cambridge districts in Ohio. Same prayer. 

No. 15008. The Cudahy Packing Co., Chicago, Ill., vs. Director Gen- 
eral as agent. 
_Unjust and_unreasonable charges on cocoanut oil from San 
Francisco to South Omaha, Neb. Asks reparation. 

No. 15009. Louis Singer, Kansas City, Mo., vs. St. Louis-San Fran- 
cisco Ry. Co. ; 

Unjust and unreasonable rates, in violation of section 6, on 
one carload shipment of strawberries from Sarcoxie, Mo., to 
Kansas. City, Mo. Asks reparation. 

No, 15010. Cox Henry Grain Co., Enid, Okla., vs. Beaver, Meade & 
Englewood et al. 

Unjust, unreasonable and preferential rates on 8 cars of wheat 
from Beaver, Okla., to New Orleans, La. Asks reparation and 
just and reasonable rates for the future. 

No. oe Arnold, Hoffman & Co., Inc., Providence, R. I., vs. New 
aven, 

Unjust and unreasonable rates on 5 cars of bituminous coal 
from Darlington, R, IL, to Dighton, Mass. Asks cease and desist 
order, just and reasonable rates, and reparation. 

No. 15012, The Richmond County Coal Merchants Assoc., et al., 
New York City, vs. B. & O. et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on anthracite coal from various points of origin in the an- 
thracite fields of Pennsylvania to points on the Staten Island 
Rapid Transit Railway. Asks cease and desist order, just and 
reasonable rates, and reparation. 
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No. 15013. Consolidated Coal Co., of St. Louis, Mo., vs. Missouri 
Pacific et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
soft coal screenings from Murphysboro, Ill., to Mitchell, S. Dak. 
Asks cease and desist order, just and reasonable rates, and 
reparation, 

No. 15014. Campbell Construction Co., Minneapolis, Minn., vs. La- 
Crosse and Southeastern et al. 

Unjust and unreasonable rates on sand and gravel from Winona, 
Minn., to Viroqua, Wis. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 15014, Sub. No. 1. Same vs. Same, et al. , 

Same complaint and prayer as to other shipments of sand and 
gravel between the same points. . 
No. 15015. Minnesota & Ontario Paper Co., International Falls, Minn., 
vs. M. K, & T. et al, ‘ 

Unjust and unreasonable rates on newsprint paper from St. 
Louis, Mo., to Tulsa, Okla. Asks reparation. 

No. 15016. Liggett & Myers Tobacco Co., St. Louis, Mo., vs. Director 
General as agent. 

Unjust and unreasonable rates on leaf tobacco, in bales, from 
Janesville and Watertown, Wis., to Toledo, Ohio. Asks reparation. 

No. 15017. Standard Oil Co, (Kentucky), Louisville, Ky., vs. Alabama 
& Vicksburg, et al. 

Unjust, unreasonable and unlawful rates, in violation of section 
6, on one carload of refined oil from Shreveport, La., to Brooks- 
ville, Ky. Asks reparation. 

No. 15018. Wright and Wimmer, Marion, Ind., vs. Chicago, Terre 
Haute & Southeastern et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
coal from the Clinton district of Indiana to Marion, Ind. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. 15018 (Sub. No.1). The J. F. McClain Coal Co., Marion, Ind., vs. 
same, 

Same complaint and prayer as to other shipments of coal be- 
tween the same points. 

No. 15018 (Sub. No. 2). The Home Ice and Coal Co., et al., Elwood, 
Ind., vs. Chicago, Terre Haute & Southeastern et al. 

Same complaint and prayer as to shipments of coal from points 
in the Clinton district to Elwood, Ind. 

No. 15018 (Sub. No. 3). E. P. Miller, Warren, Ind., vs. Chicago, Terre 
Haute & Southeastern et al. 

Same complaint and prayer as to shipments of coal from the 
Clinton district of Indiana to Warren, Ind. 

No. 15018 (Sub. No. 4). Mason and Hamilton, successors to Mason 
and Wayt, Michigantown, Ind., vs. Chicago, Terre Haute & 
Southeastern et al. 

Same complaint and prayer as to shipments of coal from points 
in the Clinton district to Michigantown, Ind. 

No. 15018 (Sub No. 5). Sam Panabaker & Sons, Kokomo, Ind., vs. 
Chicago, Terre Haute & Southeastern et al, 

Same complaint and prayer as to shipments of coal from points 
in the Clinton district to Kokomo, Ind. 

No. 15018 (Sub. No. 6). J. G. Wolf & Sons, Marion, Ind., vs. Chicago, 
Terre Haute & Southeastern et al. 

Same complaint and prayer as to shipments of coal from the 
Clinton district to Marion, Ind. 

No, 15019. Southern Petroleum Jobbers Ass’n et al., Columbia, S. C., 
vs. Abilene & Southern et al. 

Unjust and unreasonable rates on petroleum and its products 
between points of origin in Arkansas, Oklahoma, Louisiana and 
Texas to destinations in South Carolina. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. 15020. T. B. Allen & Co., Galveston, Tex., vs. Gulf, Colorado & 
Santa Fe et al. 

Unjust and unreasonable rate on a carload of staves from 
Elmelhine, La., to Jasper, Texas, because in excess of 17 cents 
to which basis complainant asks reparation. 

No. 15021. G. A, Kaseman, Albuquerque, N. M., vs. Santa Fe et al. 

Unlawful, unreasonable and excessive charges on fuel wood 
from Baca, Perea and Thoreau, N. Mex., to El Paso, Tex. Asks 
reparation. 

No. 15022. Max Wedeles Tobacco Co., Quincy, Fla., vs, Director 
General, as agent, Central of Georgia et al. 

Unjust, unreasonable, discriminatory rates in violation of the 
long-and-short-haul clause on manure from Keyton, Ala., to 
Quincy and Mt. Pleasant, Fla. Asks cease and desist order and 
reparation. 

No. 15023. Graniteville Manufacturing Co., Graniteville, S. C., vs. 
Director General, as agent. . 

Unjust, unreasonable, preferential and prejudicial rates in viola- 
tion of the long-and-short-haul clause on cotton goods from 
Graniteville to Sloatsburg, N. Y. Asks reparation. 

No. 15024. Nebraska Cement Co., Denver, Colo., vs. Santa Fe et al. 

Unjust, unreasonable, discriminatory, preferential and prejudicial 
rates and charges on slack coal from points in Oklahoma, Mis- 
souri and Kansas to Superior, Neb. Asks cease and desist order 
and just and reasonable rates. 

No. 15025. Humble Oil and Refining Company, Houston, Tex., VS. 
Missouri Pacific et al. : 

Unjust and unreasonable rates on wrought iron or steel pipe 
from various Texas stations to El Dorado and Smackover, Ark. 
— cease and desist order, just and reasonable rates and repara- 

on. 

No. 15026. Oklahoma Millers’ League, Oklahoma City, Okla., VS. 
Alabama & Mississippi et al. : 

Unjust and unreasonable rates, in violation of Section 4, on grain 
and grain products from Oklahoma points to Louisiana, Missis- 
sippi, Tennessee, Alabama, Georgia, Florida, North Carolina and 
South Carolina. Asks cease and desist order, through routes and 
just and reasonable joint through rates with present transit privi- 
leges to apply in connection therewith. 

No. 15027. Peyton Packing Co. et al., El Paso, Texas, vs. Arizona 
Eastern et al. 

Unjust and unreasonable rates on beef cattle and stock cattle, 
calves, hogs, sheep and goats, from points in New Mexico, points 
in Texas, when via interstate routes, from points in Arizona west 
of Tucson, and from points in Oklahoma, Kansas, Missouri and 
Colorado to El Paso, Texas; unjust and unreasonable rates on 
packing house products and fresh meats, in carload and peddlers 
car quantities, from El Paso to all points in New Mexico an 
Arizona, and points in Texas when via interstate routes and to 
other interstate points; unjust and unreasonable rates on ice from 
El Paso to points in New Mexico and Arizona; unjust and a 
reasonable rates on cottonseed oil, cottonseed meal and cake, and 
cottonseed hulls from points in Arizona and California to El a 
discriminatory and preferential rates on stock and beef cattle, 
calves, hogs, sheep and goats, from points in Arizona, __ 
Mexico and Texas, when via interstate routes, Oklahoma, Kans 
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and Missouri, as compared with rates accorded Peyton Packing 
Company; unjust and unreasonable rates on lard substitutes and 
vegetable cooking oils from El Paso, Texas, to various interstate 
destinations; unjust and unreasonable mixing rules for the mixing 
of fresh meats, packing house products, lard substitutes and other 
commodities, from El Paso to various interstate destinations; 
unjust and unreasonable rates on mixed carloads of fresh meats’ 
and packing house products from El Paso to points in Arizona 
and New Mexico; unjust and unreasonable minima, stop privileges 
and transit privileges on fresh meats and packing house products 
and other commodities, in straight and mixed carloads; alleges 
defendants refuse to maintain reasonable joint through routes 
between El Paso and points in Texas, via interstate routes, 
Arizona, New Mexico and Oklahoma, on cattle and other live 
stock, and fresh meats and packing house products. Asks cease 
and desist order, just, reasonable, non-discriminatory, non-prefer- 
ential, non-prejudicial rates, and reparation, 

No. ——e een Packing Co., El Paso, Texas, vs. Abilene & South- 
ern et al. 

Complaints of rates on hides, tallow, tankage, glue stock and 
soap stock from El Paso to destinations in other states and to 
points in Texas via interstate routes, and on tin cans, salt, coal 
and ammonia, from points in other states to El Paso. Asks cease 
and desist order, just, reasonable, non-discriminatory, non-prefer- 
ential and non-prejudicial rates, and reparation. 

No. 15029. Des Moines Board of Trade et al., Des Moines, Iowa, vs. 
Des Moines & Central Iowa et al. 

Unjust, excessive, unreasonable, discriminatory and preferen- 
tial proportional and local rates from Des Moines, Iowa, to points 
in Texas, on grain and grain products. Asks cease and desist 
order and just and reasonable rates. 


No. 15030, American Food Products Co., Chicago, Ill., vs. New York 
Central et al. 

Unjust and unreasonable rates on fresh meats, packing house 
products, packed, cured meats, in bulk, and green salted hides 
from complainant’s packing houses in Chicago, Oklahoma City, 
Kansas City, Kan., East St. Louis, South St. Joseph and South 
Omaha, to destinations in eastern trunk line and New England 
territories. Asks reparation. 


No. 15031. W. P. Devereux Co., Minneapolis, Minn., vs. Chicago, Mil- 
waukee & St. Paul et al. 

Unjust, unreasonable, illegal and unauthorized rates and charges 
on corn from points in South Dakota to Seattle and other Wash- 
ington points and to Montana points. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. 15032, Douglas County, State of Nebraska, Omaha, Neb., vs. 
Santa Fe et al, 

Unjust and unreasonable rates, in violation of the long-and- 
short-haul clause, on fuel oil shipped from Cushing, Okla., to 
Omaha, Neb. Asks reparation. 

No. 15033. eee Match Co., New York City, vs. Director General, 
_ as agent, 

Unjust and unreasonable rates on 27 carloads of lumber from 

points in Washington to Barberton, Ohio. Asks reparation. 
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No. 15034. The Ontario Paper Company, Ltd., et al., Thorold, Ontario, 
vs. Canadian National Railways et al. 

Excessive, discriminatory and prejudicial charges on newsprint 
paper from Thorold, Ontario, to New York City. Asks cease and 
desist order, just and reasonable rates and reparation. 

No, 15035. The Shoe and Leather Board of Trade of Baltimore, Md., 
vs. Erie R. R. et al. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on boots and shoes from Binghamton, Johnson City, 
Endicott, Union and Vestal, N. Y., to Baltimore, Md. Asks cease 
and desist order, just and reasonable rates. 

No. 15036. Midland Terra Cotta Company, Chicago, Ill., vs. P. C. C, 
& St. L. et al. 

Alleges that rate of $2.24 per net ton on numerous cars of clay 
from Center Point, Ind., to Chicago, Ill., was unreasonably high 
and unduly discriminatory. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. 15037. The Southwestern Millers’ League et al., Kansas City, 
Mo., vs. Santa Fe et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
flour from Kansas City, Mo.-Kan., to destinations in Illinois, 
Indiana, Ohio, Pennsylvania, West Virginia and Kentucky, as 
compared with the rates from Minneapolis and competing milling 
centers located in the Northwest. Asks cease and desist order, 
just, reasonable and non-discriminatory rates. 

No. 15038. Randolph Furniture Works, Randolph, N. Y., vs. Erie et al. 

Unjust, unreasonable and discriminatory rates in violation of 
the long and short haul clause on coal from Wayco, Ohio, to Ran- 
dolph, N. Y. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 15039, Interstate Cotton Oil Refining Company et al., Sherman, 
Tex., vs. Santa Fe et al. 

Unjust and unreasonable rates and charges on cotton seed from 
Oklahoma points of origin to Sherman, Texas. Asks cease and 
desist order, just and reasonable rates and reparation. 

No, ~— West-Collum Paper Co. et al., Dallas, Tex., vs. Santa Fe 
et al. 

Unjust, unreasonable, prejudicial and preferential rates on 
newsprint paper from Millwood, Wash., to Dallas, Tex. Asks 
reparation. 

No. 15041. Independent Slaughterers’ Traffic Association, New York 
City, vs. New York Central et al. 

Prejudicial rates on packing house products, packed and bulk 
and fresh, from Mississippi River points, Chicago and Interior 
Iowa points, to New York and other eastern destinations. Asks 
cease and desist order and just and reasonable minimum rates, 
as will remove the alleged undue prejudice. 

No. 15042. Romann & Bush Pig Iron & Coke Co., St. Louis, Mo., vs. 
Director General as agent, Missouri Pacific et al. 

Alleges that defendant carriers’ refusal to protect their pub- 
lished rates under the combination clauses applied to coal and 
coke shipments from points in West Virginia, Pennsylvania and 
Indiana to points in Minnesota, Arkansas, Texas, Kansas, Utah, 
Idaho and other western states, is in direct violation of section 
six of the interstate commerce act. Asks that the Commission 
apply ruling made in the Sligo case and award reparation. 


Docket of the Commission 


Note, Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


July 30—Spokane, Wash.—Commissioner Aitchison and Examiner 
Eshelman: 


baer Adequacy of transportation facilities in the Northwest Pacific 

states. 

July 31—Portland, Me.—Examiner Keeler: 

* 14785—In matter of charges for passengers travelling in sleeping 
and passenger cars. 

* 11567—Order of United Commercial Travellers of America vs. Pull- 
man Company. 

July 31—Spokane, Wash.—Commissioner Aitchison and Examiner 
Eshelman: 

Fourth Section Application No. 12391—Filed by Spokane Eastern Ry. 
& Power Co., concerning rates on classes and commodities from 
Portland, Ore., Seattle and Tacoma, Wash., and related points 
on one hand, and Tishman, Wash., on the other, also commodities 
items from San Francisco, Cal., to Dishman, Wash. 

August 2—Spokane, Wash.—Examiner Eshelman: 

1. and S. 1852—Transit on lumber and forest products, C. L., in 
Washington, Idaho and Montana. 

\ugust 6—San Francisco, Calif—Examiner Mullen: 

9200—-Railway mail pay (with respect to the rates of pay accorded 
certain western short lines). 

August 9—Washington, D. C.—Examiner Sweet: 

Val. Dkt. No. 228—In re tentative valuation of the properties of 
Mineral Range Railroad Company and Hancock and Calumet Rail- 
road Company. 

Val. Dkt. No. 256—In re tentative valuation of the property of the 
Duluth, South Shore & Atlantic Railway Company. 

August 10—Portland, Ore.—Commissioner Aitchison and Examiner 
Eshelman: 

—_— Service Commission of Oregon vs. Central Pacific Ry. 

et al. 

September 4—Parkersburg, W. Va.—Examiner McChord: 

* 14906—Parkersburg Rig & Reel Company vs. M. K. & T. Ry. et al. 

September 4—Buffalo, N. Y.—Examiner Fuller: 

* 1. and S. No. 1869—Cancellation class rates, Trunk Line to C. & O. 
Ry. stations in Kentucky. 

oan 4—Chicago, I]l.—Commissioner Cox and/or Examiner Bard- 
well: 

14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 

September 5—Salina, Kansas—Examiner Fleming: 
* 14925—United States Farm Sales Co. vs. Santa Fe et al. 
September 5—Pittsburgh, Pa.—Examiner Gault: 


* 14963—Transcontinental Oil Co. vs. Pennsylvania R. R. et al. 
* 14960—Freehold Lumber Co. vs. C. & O. Ry. et al. 





September 6—Bismarck, North Dakota—Examiner Mackley: 

* 1, & S. 1863—Switching at stations in North Dakota. 

September 6—Huntington, W. Va.—Examiner McChord: 

* 14545—West Virginia Rail Co. vs. P. R. R. et al. 

September 6—Buffalo, N. Y.—Examiner_ Fuller: E 

* 1, & S. 1864—Sand and gravel from Canada to points in New York 
and Pennsylvania. . . 

* 14777—The State of New York and Edward S. Walsh, Superintendent 
of Public Works of the State of New York, vs. New York Central 
Railroad. ~ 

September 6—Wilmington, Del.—Examiner Keene. 

* 14769—Joseph Bancroft & Sons Co. vs. Director-General P. & R. 
Ry. et al. 

September 7—Wichita, Kan.—Examiner Fleming: 

* 14993—The Wichita Board, of Commerce et al. vs. Santa Fe et al. 

September 7—Philadelphia, Pa.—Examiner Keene: ; 

* 14979—B. I. Du Pont De Nemours & Co. vs. Galveston, Harrisburg 
& San Antonio Ry. et al. : 

* 14951—E. I. Du Pont De Nemours & Co. vs. Director General. 

September 7—Chicago, Ill.—Examiner Gault: 

* 1, & S. 1867—Absorption of icing and re-icing charges on less- 
carload shipments of dairy products. 

September 7—Denver, Colo.—Examiner Koebel: 

1. & S. No. 1861—Furniture, W. T. L. territory on and east of the 
Missouri River to Denver, Colo., and related points. 
concen aa ata Colo.—Commissioner Cox and/or Examiner 
ardwell: 
14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 

September 8—Louisville, Ky.—Examiner McChord: al 

* 14893—Standard Oil Co. (Kentucky) vs. M. K. T. R. R. (Texas) et al. 

* 14959—W. J. Riedling Trading and doing business as W. J. Riedlin& 
& Co. va. CG, C. & St. L. Ry. et al. 

Sept. 10—Washington, D. C.,—Examiner Marchand: 

Valuation Docket No. 234—In re tentative valuation of the property 
of Augusta Belt Railway Company. 


a 10.—Denver, Colo.—Commissioner Hall and Examiner Koe- 


2: 

14855—The Colorado & New Mexico Coal Operators’ Assn. vs D. & 
R. G. W. et al. 

September 10—St. Louis, Mo.—Examiner Flynn: k 

* 1. & §. 1862—Tripoli from Kansas and Missouri to Western Trun 
Line Territory. 

September 10—Meadville, Pa.—Examiner Fuller: 

* 14990—Crawford Sand and Gravel Co. vs. Erie R. R. Co. 

September 10—Great Falls, Mont.—Examiner Mackley: 

* 14588—Royal Milling Co. vs. Director General. 

* 14682—Devine & Asselstine et al. vs. A. C. L. R. R. et al. 

September 10—Chicago, Ill.—Examiner Gault: . . a 

* 1, & S. 1866—Grain and Grain Products from Iowa, Minnesota 4 
South Dakota to Texas. 
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September 10—New York, N. Y.—Examiner Keene: 
* 14746—Italian Government Commission vs. Director General. 


Sept. 11—Washington, D,. C.—Examiner Marchand. 
Valuation Docket No. 247—In re tentative valuation of the property 
of Augusta and Summerville R. R. Company. 


September 11—St. Louis, Mo.—Examiner Flynn: 
* 12794—Eddy & Eddy Manufacturing Co. vs. Director General, Mo. 
Pac. R. R. et al. 
September 11—New York, N. Y.—Examiner Keene: 
* 12477—Massachusetts Oil Refining Co. vs. Boston & Albany R. R. 
(N. Y. C. R. R. Lessee) et al. 
September 11—Oklahoma City, Okla.—Examiner Fleming: 
* 14178—Liberty Glass Co. vs. Missouri Pac. R. R. et al. 
September 11—Memphis, Tenn.—Examiner McChord: 
* 14846—Jonesboro Freight Bureau et al. vs. St. L.-S. W. Ry. et al. 
September 12—St. Louis, Missouri—Examiner Flynn: 
* 13831—Peerless White Lime Co. et al. vs. C. & E. I. Ry. et al. 
September 12—New York, N. Y.—Examiner Keene: 
* 14882—Union Smelting & Refining Co., Inc., et al. vs. Cent. R. R. 
of N. J. et al. 
September 12—Memphis, Tenn.—Examiner McChord: 
* 14898—Memphis Freight Bureau for King-Hasse Furniture Co. et al. 
Te &. G B-R. B.. OC Ot 
September 12—New York, N. Y.—Examiner Keene: 
* 14871—The Barrett Co. vs. Canadian National Ry. et al. 
September 12—Chicago, Ill.—Hxaminer Gault: 
* 13107—National Live Stock Exchange ys. Santa Fe et al. 
September 12—Cleveland, Ohio—Examiner Fuller: 
* 14907—The Pittsburgh & Conneaut Dock Co. vs. P. R. R. et al. 
* 14907 (Sub 1)—Pittsburgh Steamship Co. vs. P. R. R. et al. 
September 12—Chicago, Ill_—Examiner Hillyer: 
14981—Armour & Co. et al. vs. Santa Fe et al. 
14771—John Morrell & Company et al, vs. N. Y. C. et al. 
14771 (Sub, No, 1)—Swift & Company et al. vs. N. Y. C. et al. 
14771 (Sub. No, 2)—Wilson & Company et al. vs. N. Y. C. et al. 
September 13—St. Louis, Mo.—Examiner Flynn: 
* ee, Mackey & Co. vs. Terminal Railroad Ass’n of St. 
uis et al. 


* 14908—(and Sub. Nos. 1 to 11, incl.) Tobermann, Mackey & Co. vs. 
Carriers. 

September 13—Oklahoma City, Okla.—Examiner Fleming: 

* 14781 (Sub. Nos. 1 and 2)—Oklahoma Traffic Association et al. vs. 
A. G. S. R. R. et al. and a of fourth section applications 
Nos. 1766, 959, 2311, 462, 582, 677 and 1618. 

September 13—New York, N. Y.—Examiner Keene: 

* 14934—Nestle’s Food Co., Inc., vs. C. & N. W. Ry. et al. 

* 15012—The Richmond County Coal Merchants Association et al. vs. 
=» €& 0 BR. RK. ot ak 

September 13—Helena, Mont.—Examiner Mackley: 

* 14572—Board of Railroad Commissioners of the State of Montana 
vs. Butte, Anaconda & Pacific Railway Company et al. 

September 14—Chicago, Ill.—Examiner Gault: 

* ee Oil & Gas Co. vs. Director-General, L. & N. R. R., 
et al. . 

September 14—Salt Lake City, Utah—Commissioner Cox and/or Exam- 
iner Bardwell: 

14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 

September 14—St. Louis, Mo.—Examiner Flynn: 

* 14926—Rosiclare Lead and Fluorspar Mining Co. et al. 
Ohio R. R. et al. 

September 14—Toledo, Ohio—Examiner Fuller: 

* 14876—Toledo Cooker Co. vs. Nelson & Albemarle Ry. et al. 

September 15—Detroit, Mich.—Examiner Fuller: 

* 14991—General Motors Corp. vs. Director-General, N. Y. C. R. R. 

September 15—Chicago, Ill.—Examiner Gault: 

* 14896—American Strawboard Co. vs. Ill. Cent. et al. 

September 17—Galveston, Tex.—Examiner Fleming: 

* 14891—Geo. H. McFadden & Brother’s Agency vs. Director-General. 

September 17—Detroit, Mich.—Examiner Fuller: 

* 1, & S. 1853—Increased switching charges at Detroit, Mich. 

September 17—Spokane, Wash.—Examiner Mackley: 

* 14974—Spokane Merchants’ Ass’n, a Corporation, vs. American Rail- 
way Express. 

September 17—Washington, D. C.—Examiner Kelly. 


Val. Dkt. No. 216—In re tentative valuation of the property of 
Northern Alabama Railway Company. 


September 17—Washington, D. C.—Examiner Pyne: 


* 11881—Krauss Brothers Lumber Co. vs. Director-General, Ala. & 
Miss. R. R. et al. 


* 11881 (Sub. 1)—Krauss Brothers Lumber Co. vs. 
Ala., Tenn. & Nor. R. R., et al. 

September 17—Jackson, Miss.—Examiner McChord: 

* 14860—Mississippi Railroad Commission and Clayton D. Potter, At- 
torney General, vs. Aberdeen & Rockfish R. R. et al. 

September 17—St. Louis, Mo.—Examiner Flynn: 

* 14985—American Paper Products Co. vs. Santa Fe et al. 

September 18—Washington, D. C.—Examiner Griffin: 

* 14897—Keystone Roofing Manufacturing Co. vs. Director-General. 


September 18—Boise, Idaho—Commissioner Cox and/or Examiner 
Bardwell: 


14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 
September 19—Washington, D. C.—Examiner Pyne: 
* 14836—Union Sulphur Co. vs. Texas & New Orleans R. R. Co. et al. 
September 19—Seattle, Wash.—Examiner Mackley: 
* 14572—Board of Railroad Commissioners of the State of Montana 
vs. Butte, Anaconda & Pacific Railway Company et al. 
Sept. 19—Argument at Washington, D. C.: 


3608—Southern Wire and Iron Co. et al. ws. The Akron, Canton & 
Youngstown Ry. Co. et al 


13802—Texas Farm & Ranch Publishing Company vs. Ahnapee & 
Western Ry. et al. 


Portions of fourth section application No. 700, filed by F. A. 


vs. Mobile & 


Director-General, 


Leland, relating to rates on printing paper from Cheboygan and 


Kalamazoo, Mich., to Dallas, Texas, etc. 
13656—Early-Foster Co. vs. Santa Fe et al. 
14403—Express Publishing Company vs. G. H. & S. A. Ry. et al. 
September 20—Chicago, Ill—Examiner Gault: 
* 14899—East St. Louis Cotton Oil Co. vs. B. & O. R. R. et al. 
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3513—Stuttgart Rice Mill Co. et al. vs. ‘V. Ry. Co, et al. 

13883—Anheuser-Busch, Inc., vs. B. & O, C. T. R. R. Co. et al. 
13865—Anheuser-Busch, Inc., vs. C. & A. R. R. et al 

September 21—Houston, Tex.—Examiner Fleming: 

* 14976—Edgar L. Pearson & Co. vs. St. L., B. & Mex. Ry. et al.’ 

September 21—Seattle, Wash.—Examiner Mackley: , 

* |, & S. 1868—Gypsum, Plaster, etc., Montana to North Pacific 

Coast Destinations. 


ae vel 24—Boston, Mass.—Commissioner Hall and Examiner 


ealey: : 
12964—Consolidation of railroads. ‘ 

September 21—Argument at Washington, D. C.: 
14366—Van Dyke Smelting and Refining Works, Inc., vs. Pa. R. R. 
= = my ro Dyke Smelting and Refining Works, Inc., vs. 

a. R. R. et al. 

14021—American Sugar Refining Co. vs. Director General. 
— Atlantic Refining Co. vs. Director General, B. & O. R. R. 


et al. 
13978—E. I. Du Pont de Nemours & Co. vs. Director General. 
September 22—Argument at Washington, D. C.: 


ee 


aes Mathieson Alkali Works, Inc., et al. vs. B. & O. R. R, 
et al. 
13895 F mage 1)—The Mathieson Alkali Works, Inc., et al. vs. B. R. & 


P. Ry. et al. 
— ae wits Mathieson Alkali Works, Inc., et al. vs. Erie 
. R. et al. 
13887—Coastwise Lumber and Supply Co., Inc., vs. Pa. R. R. et al. 
So Se cwnese Mont.—Commissioner Cox and/or Examiner 
ardwell: : 
14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 
September 24—Washington, D. C.—Examiner Kelley: 
Val. Dkt. 230—In re tentative valuation of the property of the Troy 
Union Railroad Co. 
Val. Dkt. 264—In re tentative valuations of the properties of the 
Cc c Cc. & St. L. Ry. Co. 
September a D. C.—Examiner Marchand: 
Valuation Docket 178—In re tentative valuation of the property of 
Louisville & Jeffersonville Bridge ge yf 
September 24—Argument at Washington, D. C.: 
14078—The Chattanooga Mfg. Co. vs. A. G. S. R. R. et al 
ren Fire Brick Works vs. Director General, Southern 


y. 
14108—Sales Department, Gillican-Chipley Co., Inc., vs. Director 
General, Gulf & Northern R. R. 
14108 (Sub 1)—Sales Department, Gillican-Chipley Co., Imc., vs. 
Director General, Angelina & Neches River R. R. 
* 14677—Louisville Pottery Company vs. Director General. 


September 20—Argument at » gee gem . — 
al, " 


SEABOARD AIR LINE SECURITIES 


The Seaboard Air Line Railway Company has applied to 
the Commission for authority to take down and nominally issue 
$2,750,000 of 4 per cent refunding gold mortgage bonds to reim- 
burse the comany for expenditures previously made. The com- 


pany asks authority to pledge part of the bonds and to holé 
the remainder in its treasury. 


SEATTLE SWITCHING CASE 


Question having arisen as to the scope of the Commission’s 
inquiry in No. 14563, switching practices and charges at Seat- 
tle, the Commission, in a notice to parties in the case, an- 
nounced that it had concluded that the order in the case was 
broad enough to cover all switching facilities, practices, regula 
tions, rates and charges at Seattle. 


OREGON SHORT LINE EXTENSION 


The Oregon Short Line has been authorized by the Com- 
mission to build a line of railroad extending from a connection 
with its branch line at or near Rogerson, Idaho, to Wells, Nev., 
a distance of 97.7 miles. The line will serve a highly developed 


irrigated agricultural district in southern Idaho, the company 
said. 


ABANDONMENT OF BRANCH LINE 


The New York, New Haven & Hartford has been author- 
ized by the Commission to abandon a branch line 6.74 miles 
long from South Deerfield to Shelburne Junction, in Franklin 
county, Mass. The Railroad Administration discontinued freight 
service over the line on January 1, 1919, and passenger service 
on January 4, 1919. The Commission said neither class of 
service had ever been resumed and that it was stated there had 
not been any demand therefor. The Commission said it was 
claimed that the loss of traffic was due to the use of motor 
trucks and automobiles. 


WABASH CERTIFICATES 


The Wabash Railway Company has applied to the Com- 
mission for authority to assume obligation and liability in Te 
spect of an issue of $2,010,000 of 5% per cent equipment trust 
certificates. The proceeds will be applied on the cost of 30 
Mikado freight locomotives and 20 switching locomotives. The 
certificates have been sold, subject to the approval of the Com 
mission, to Kuhn, Loeb & Co., of New York City, at 97.02 per 
cent of par and accrued dividends. 


TELEPHONE CONSOLIDATION 
Acquisition by the Chesapeake & Potomac Telephone Com- 
pany of West Virginia of properties of the Trap Hill Telephone 
Company in Raleigh county, W. Va., has been found by the 
Commission to be of advantage to persons to whom service is 
to be rendered and to be in the public interest. 
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Army Supply Base at Canal Entrance to River 


EW ORLEANS 


(Second Port, U. S. A.) 
NO CONGESTION—NO DELAY 


The Greatest Requisite to Success 


in placing the country’s surplus production ‘n foreign markets is not only 
banking facilities but banking CO-OPERATION. 


NEW ORLEANS FURNISHES BOTH 


New Orleans has 13 Banks and Trust Companies, with well developed foreign 
business departments. 


Their total capital and surplusis . . . .$ 24,923,865 
Total deposits in New Orleans . ... . 222,628,437 
a 266,454,335 
Total clearings 1922. . . ... . . . 2,405,555,843 
ALSO 
THE FEDERAL RESERVE BANK and the FEDERAL INTERNATIONAL BANKING COMPANY 


THE FEDERAL INTERNATIONAL BANKING COMPANY, paid in capital 
$3,150,000, will advance against export and import commodities, open import 
and export commercial credits, attend to foreign collections, furnish credit 
information regarding buyers abroad, and are in close touch with trade matters 
all over the world. 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 


5 
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| INCREASE YOUR SALES 
IN THE SOUTHWEST 


by establishing a 


BRANCH 
KANSAS CITY 


Without an Investment 


MEET LOCAL COMPETITION 
SAVE ON FREIGHT RATES 
ELIMINATE DELAYS 


Simply consign your stock to any of our ware- 
houses. We will promptly and accurately fill all 
your orders, C.L.or L.C.L. Your expense stops 
when your stock is exhausted. 














Your merchandise is stored in strictly modern 
buildings with insurance rates as low as 12c. 
The warehouses are {located in the heart of the 
Wholesale and R. R. Terminal! Districts and most 
convenient for pick-up, local delivery or beyond 
the city shipments. 


FLOOR and OFFICE SPACE TO RENT BY THE 
MONTH OR YEAR IF PREFERRED TO 
STORAGE BY THE PACKAGE 


BROKERS WAREHOUSE, 1104 Union Ave. 


We also operate The SOUTHWEST WAREHOUSE in the 
Retail District, Campbell and | 9th Sts. 


Crooks Terminal Warehouses 





CHICAGO, ILL. (‘KANSAS CITY, MO. 
South Side Warehouses Broker's Warehouse 
5801-5967 W. 65th Street |1104 Union Avenue 
Downtown Warehouse Security Warehouse 
, . 1405 St. Louis Avenue 
Burlington Terminal Bldg. 
Canal and Harrison Sts. Southwest Warehouse 














3 Blocks from the Union Passenger S:ation Campbell and 19th Streets 
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~Qastest steamers sg |! 
between San Francisco Gemwg 
and the Orient 
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75 Sears of UNEXCELLED 
FREIGHT SERVICE 


Highest Marine NEXT SAILINGS 


Classification Passengers and Express-Freight 








From San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 


Lowest Insurance Hongkong and Manila 


Rates 


por oconsnt ton S. S. eee womans — B. aN August 9 

: S. S. President Lincoln sails...... August 23 

— Dept. S. S. President Taft sails..... September 6 

_ sens “alee S. S. President Cleveland sails September 20 

at Shippers’ Service S. S. President Pierce sails...... October 4 
Always and every ] 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California St., San Francisco, Cal. Central Bldg., 108 West Sixth St., Los Angeles, Cal. 10 Hanover Square, New York City 
Also at TRANSCONTINENTAL FREIGHT COMPANY OFFICES 


Woolworth Building Old South Building Drexel Building Union Trust Building 
New York City Boston, Mass. Philadelphia, Pa. Cincinnati, Ohio 
Ellicott Square Building Hippodrome Building 1700 Fifteenth Street 203 South Dearborn Street 
uffalo, New York Cleveland, Ohio Denver, Colorado Chicago, Illinois 


Managing Agents 


U. S. SHIPPING BOARD 


— 
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Antonio and Aransas Pass Railway Co. 
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J. 8. Peter, MMI a 
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Gen. Frt. Ast., Y = Z, —— 2 ° OklchomsCit ied 
San Antonio, Tex. AmarillO0 Y) e 7 
J. B. Brooks, , Anadarko) &p,. * 4 
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OWaurika 7 
San Antonio, Tex. 


2 : 
HLL P\° 













ngall, : “4d Al y 
" om Age Tex. a ai, * } Mi Bae’ ip Froxerkans 
A. R. Canfield, +t Iw 
“Tease & Nad 1% 
ouston, Tex. \3N Se. —— 
ee PCM ae 3 Io SS 
% \ WG 
XY Sierra Blanca 6 a 


ULF 
or 
ieM EX | Cc Oo 


> 
Cn, 
%, 


. 
> @ 
&,o 

vu 


SPEEDY, 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 


j—______|___Wace__|__Housten__|_San Antonio_| Corpus Christi) __Alice__|Laredo via Alice Aransas Harbor Terminal Railway 
RE! SE A hrs. hrs hrs. 28 lars. 4 . Fredericksburg & Northern Ry. 
sent MO | 00..... . Gulf Coast Lines 
jo 18%hrs. | ........ Gulf Colorado & Santa Fe . 
Below is approximate service in days from following cities and River Crossings: International & Great Northern Ry. 


Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 


















|_ San Antonio _| Corpus Christi Alice Laredo via Alice San Antonio. Uvalde & Gulf R. R. 
: 3% days + he + hue aaa San Antonio Southern Ry. 
Mem his. =e a« : ss 33 «s 333 es 4 «s St. Louis Southwestern Ry. (Cotton Belt) 
New Orleans! 3 days 3% * 3 Fe 3% « Sugar Land Ry. 
Proportionate service to above is rendered to all intermediate points. | Trinity & Brazos Valley Ry. 


Texas Mexican Ry. 
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A Child of the Pacific 


The name ‘‘Pacific’’ occurs in the corporate titles of 
several American railroads. Some of them have actually 
reached the shores of the world’s greatest ocean; the 
SOUTHERN PACIFIC was born there. It is a child of 
the Pacific Coast. It began there and built eastward. Its 
unique history, known throughout the world, is bound up 
with the Coast, and its interests are so interwoven with 
those of our far western populations that to think of ‘‘the 
Coast’”’ is to think of the Southern Pacific, and to think of 
the Southern Pacific is to think of ‘‘the Coast.’’ 


When you wish to go to the Coast, ship to or from 
the Coast, or learn about the Coast, ask the SOUTHERN 
PACIFIC. It knows the Coast and the Coast knows it. 


ABI RG eo -Bacy 





Where to reach them 





